
AGREEMENT 
BETWEEN 

CITY OF FARGO 
And 

FIRST TRANSIT 

This agreement is made and entered into effective the 1st day of January 2016, by and 
between the CITY OF FARGO, NORTH DAKOTA, hereinafter referred to as "CITY" and First 
Transit, Inc. hereinafter referred to as 'CONTRACTOR'. 

WITNESSETH 

WHEREAS, the CITY has determined that it requires management, supervisory and 
operational services for its fixed route and paratransit system; and 

WHEREAS, CONTRACTOR has represented that it has the necessary expertise and 
personnel and is qualified to perform such services; 

NOW, THEREFORE, it is mutually understood and agreed as follows: 

ARTICLE 1 - COMPLETE AGREEMENT 

1.1 This Agreement and the attachments and documents incorporated herein constitute 
the complete and exclusive statement of the terms of the Agreement between the City 
and the Contractor and it supersedes all prior representations, understanding and 
communications. The invalidity in whole or in part of any provision of this Agreement 
shall not affect the validity of other provisions. City's failure to insist in one or more 
instances upon performance of any term or terms of this Agreement shall not be 
construed as a waiver or relinquishment of City's right to such performance by the 
Contractor. 

ARTICLE 2 - CITY AND CONTRACTOR DESIGNEES 

2.1 The City Administrator, or his Designee, shall have the authority to act for and exercise 
any of the rights of City as set forth in the herein Agreement, subsequent to the 
authorization by the City Commission of the City. 

2.2 The Vice President of Contractor or his/her Designee, shall have the authority to act 
and exercise any of the rights of Contractor as set forth in the herein Agreement. 

ARTICLE 3 - EMPLOYMENT OF THE CONTRACTOR 

3.1 City hereby engages the Contractor and the Contractor agrees to perform the 
services, hereinafter described in the connection with the supervision, management, 
and operation of the Fargo Moorhead Metro Area Transit System (MATBUS). 
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ARTICLE 4 - CONTRACTOR'S EMPLOYEES 

4.1 The personnel performing services under this Agreement shall at all times be under 
Contractor's exclusive direction and control and shall be employees of Contractor and 
not employees of City. Contractor shall pay all wages, salaries and other amounts due 
its employees in connection with the Agreement and shall be responsible for social 
security, income tax withholding, unemployment compensation, worker compensation 
insurance and similar matters. 

4.2 City shall not interfere in the normal day to day management of Contractor's 
employees nor attempt to directly discipline Contractor employees. City reserves the 
right to interview any and all Contractor employees. City shall have the right to 
demand, upon written notice to Contractor, the removal of any employee from 
providing service on the City's transportation system and Contractor shall comply with 
said written requests. 

4.3 Contractor shall compensate drivers used to deliver services under this Agreement 
wages and fringe benefits as stipulated in Appendix 15 to this Agreement. Contractor 
shall not modify wages and health benefits paid to said employees without prior 
notification to the City, with the understanding that said wages and health benefits 
outlined in Appendix 15 are minimums and any resulting modifications will not be less 
than those outlined in Appendix 15. 

4.4 During the term of this contract, neither party shall actively recruit any employee or 
former employee of the other party without written permission of that other party. The 
term ''former employee" shall mean any person employed during the previous twelve 
(12) months. This provision shall not apply upon termination of this contract. 

ARTICLE 5 - SCOPE OF WORK 

5.1 Contractor shall provide services in accordance with Attachment A to this Agreement 
attached hereto and by reference incorporated herein, during the entire term of the 
Agreement. 

ARTICLE 6 - CHANGES IN SCOPE OF WORK: AMENDMENT 

6.1 It is understood and agreed by City and Contractor that it may be necessary, from time 
to time during the term of this Agreement, to modify its provisions or to revise the 
scope and/or extent of MATBUS operations. In each such instance, City and 
Contractor shall consult with each other and shall come to a mutually acceptable 
agreement as to the nature of the required modification or revision desired. Each 
modification or revision required shall be reduced in writing and when appropriately 
executed by both parties, shall constitute an amendment to this Agreement. Each 
amendment will be identified and sequentially numbered as "Amendment No. 1" and 
so forth, shall be subject to all the other applicable provisions of the Agreement, and 
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shall be attached to the Agreement. Until an amendment has been approved in the 
foregoing manner, it shall have no force or effect. 

6.2 During a national, State, or Locally declared emergency, City shall have the right to 
issue verbal and/or written instructions to Contractor for Contractor to operate 
emergency transportation services as may be required by City. In such event, 
Contractor will supply such services to the extent possible. City and Contractor agree 
to meet, after the conclusion of said emergency, to negotiate compensation for such 
services provided during the emergency. 

ARTICLE 7 - INSURANCE 

7 .1 The City shall provide casualty insurance on the buses and equipment it deems 
necessary and Contractor shall have no responsibility to provide such coverage. City 
shall provide self-insurance or otherwise, liability insurance coverage, limited, 
however, to the minimum amount of $1.5 Million per claim or the statutory amount or 
amounts established by the State of North Dakota/State of Minnesota laws governing 
municipal liability, whichever is greater. Any applicable insurance deductibles for City­
provided insurance shall also be paid by the respective city. The City insurance shall 
be primary. The Contractor shall be listed as an insured on the City's casualty 
insurance for the buses and equipment. Coverage by the North Dakota Insurance 
Reserve Fund is deemed to satisfy this.provision. 

7.2 The Contractor shall be required to obtain and keep in force during the terms of 
operation covered by this proposal Employment Practices Liability Insurance, North 
Dakota and/or Minnesota Worker's Compensation and Employer Liability Insurance, 
applicable Unemployment Insurance, and the Performance Bond, all as provided more 
fully below. Certificates evidencing the required insurance will be furnished to the 
Cities prior to commencing any work under this contract. If the Contractor does not 
currently meet the requirements listed below, the Contractor shall submit a letter from 
a reputable insurance agent stating intent to provide insurance for the prescribed 
coverage. 

7.3 The Contractor shall be required to obtain and keep in force during the terms of 
operation covered by this contract an Employment Practices Liability Insurance (EPLI) 
policy in the minimum amount of $1.5 Million per person and in the aggregate. EPLI is 
intended to cover liability for actions of the driver other than operating the vehicle, such 
as sexual harassment, discrimination, or other non-driving risks associated with 
employment. The Cities must be listed as additional insureds on the Contractor's EPLI 
policy._Contractor maintains a self-insurance program that includes coverage for such 
EPLI risks, which self-insurance program and the funding for such program, is hereby 
deemed to satisfy this coverage requirement. 

7.4 North Dakota and/or Minnesota Worker's Compensation and Employer Liability 
Insurance shall be set at the limits established by the States of North Dakota and 
Minnesota. 
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I 7.5 Insurance deductibles are the responsibility of the party providing the insurance policy 

7.6 Each policy of insurance shall contain the following clauses: "It is agreed that these 
policies shall not be canceled nor the coverage reduced until thirty (30) days after the 
City has received written notice of such cancellation or reduction by certified mail." 

7. 7 Contractor will provide the City documentation proving insurance coverage, in the form 
of a Certificate of Insurance, within 30 days of notice of contract award or 10 days 
before commencing transportation service, whichever occurs first. 

7.8 Contractor shall provide a bond for 100% of the annual contract cost for the City, 
payable to the City. The bond will be renewed on an annual basis for the term of the 

7.9 
contract. The cost for the bond amount will be reimbursed by the City annually. 

The Cities of Fargo and Moorhead shall be named as additional insured on all liability 
policies of Contractor. 

ARTICLE 8-PAYMENT 

CITY agrees to pay CONTRACTOR for the performance of services set forth in this 
Agreement as follows: 

8.1 On or before the 10th day of each month CONTRACTOR shall submit an invoice to 
CITY, itemizing CONTRACTOR'S full and complete performance thereunder for the 
previous monthly period. Invoices shall contain a record of the number of vehicle 
service hours provided during the month for which services were provided. Invoices 
will be separate for fixed route services and paratransit services. The fixed route 
invoice will list separate line items for Monday-Friday service hours, Saturday service 
hours, special service hours (if applicable), the hourly rate, dispatch services, 
management fees, safety bonuses and the total due. The paratransit invoice will list 
total service hours provided for the month, the hourly rate, management fees, and the 
total due. 

8.2 All payments by CITY shall be made in arrears after the service has been provided. 
CITY shall pay CONTRACTOR invoice within thirty (30) days following receipt of such 
invoice. If CITY disputes any item on an invoice for a reasonable cause, CITY may 
deduct that disputed item from the payments, but shall not delay payment for the 
undisputed portion. CITY shall document the amounts and reasons for such deletions 
to CONTRACTOR within fifteen (15) working days after receipt of invoice. 
CONTRACTOR and CITY shall meet to resolve disputed amount within ten (10) 
working days following CITY'S notice to CONTRACTOR. If CITY and CONTRACTOR 
are unable to resolve dispute through negotiation, CITY and CONTRACTOR agree to 
resolve dispute in accordance with Article 11 herein. 
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8.3 CITY shall pay CONTRACTOR the following for services provided during the term of 
this Agreement: 

8.3.1 

8.3.2 

8.3.3 

8.3.4 

A fixed monthly rate for fixed route dispatch as follows: 
January 1, 2011 through December 31, 2016: $17,105 
January 1, 2012 through December 31, 2017: $17,570 
January 1, 2013 through December 31, 2018: $18, 131 

A rate per vehicle service hour for fixed route as follows: 
January 1, 2011 through December 31, 2016: $23.66 
January 1, 2012 through December 31, 2017: $24.03 
January 1, 2013 through December 31, 2018: $24.68 

A rate per vehicle service hour for paratransit as follows: 
January 1, 2011 through December 31, 2016: $23.53 
January 1, 2012 through December 31, 2017: $23.90 
January 1, 2013 through December 31, 2018: $24.55 

A fixed monthly rate for management services as follows: 
January 1, 2011 through December 31, 2016: 

Fixed route: 
Paratransit: 
GTC: 

January 1, 2012 through December 31, 2017: 
Fixed route: 
Paratransit: 
GTC: 

January 1, 2013 through December 31, 2018: 
Fixed route: 
Paratransit: 
GTC: 

$32,765.80 
$11,372.83 
$ 3,889.06 

$34,763.62 
$11,381.77 
$ 3,880.16 

$35,651 .52 
$11,649.83 
$ 3,971.55 

8.3.5 Reimbursement of actual annual rate for the performance bond estimated as 
follows: 

January 1, 2016 through December 31, 2016: $ 8,601 
January 1, 2017 through December 31, 2017: $ 9,341 
January 1, 2018 through December 31, 2018: $ 9,796 

The annual performance bond will be billed to the City on the January invoice of 
each year, and include the original bond and proof of payment by the 
CONTRACTOR. 

8.3.6 Reimbursement of actual safety bonuses paid monthly and quarterly. Annual 
cost is estimated as follows: 

January 1, 2016 through December 31, 2016: 
Fixed route: 
Paratransit: 

$37,502 
$12,955 
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January 1, 2017 through December 31 , 2017: 
Fixed route: 
Paratransit: 

January 1, 2018 through December 31, 2018: 
Fixed route: 
Paratransit: 

$37,502 
$12,955 

$37,502 
$12,955 

The term "Vehicle/Bus Service Hour" as used in Section 8.3, shall mean the hours 
service is available for passenger service, from the first stop of each day to the last 
stop for each vehicle. Routes shall be operated according to timetables established by 
CITY. 

ARTICLE 9 - OPERA TING REVENUES 
9.1 All fixed routes operating revenues collected by CONTRACTOR are the property of CITY. 
All paratransit operating revenues collected by CONTRACTOR are the property of CITY. All 
cash fares and sales from coupon books are property of the CITY. CITY shall empty fare 
boxes and keep all fares on the fixed and paratransit routes. 

ARTICLE 10 - FORCE MAJEURE 

10.1 Neither party is responsible for failure to perform the party's obligations if such failure is 
as a result of Acts of God {Including fire, flood, earthquake, storm, hurricane or other natural 
disaster), war, invasion, act of foreign enemies, hostilities (regardless of whether war is 
declared), civil war, rebellion, revolution, insurrection, military or usurped power or 
confiscation, terrorist activities, nationalization, government sanction, blockage, embargo, 
labor dispute, strike, lockout or interruption or failure of electricity or telephone service. 
Neither party is entitled to terminate this Agreement under in such circumstances. If a party 
asserts Force Majeure as an excuse for failure to perform the party's obligation, then the 
nonperforming party must prove that the party took reasonable steps to minimize delay or 
damages caused by foreseeable events, that the party substantially fulfilled all non-excused 
obligations, and that the other party was timely notified of the likelihood or actual occurrence 
of an event. 

ARTICLE 11 - TERM OF AGREEMENT 

This Agreement shall become effective January 1, 2016 and shall continue in full force and effect 
through December 31, 2018 unless earlier terminated as herein provided. This agreement may be 
renewed for two additional one-year periods by agreement of both parties, at a rate mutually agreed 
upon between the CITY and the CONTRACTOR._Said rate shall not exceed the preceding year's 
price plus increases demonstrated by the Consumer Price Index for that same period. 

ARTICLE 12 - TERMINATION 

12.1 The CITY reserves the right to terminate this Agreement for cause by written notice to 
the CONTRACTOR. Cause for termination will be documented failure(s) of the 
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CONTRACTOR to provide services in the quantity and/or quality required by the Agreement. 
Notice of such intent to terminate the Agreement will be provided to CONTRACTOTR. 
CONTRACTOR will, within ten (10) days, correct the failure or present the CITY with a plan 
to correct the failure. In the event CONTRACTOR does not correct failure or complete its 
plan to correct failure, then CITY may terminate this Agreement by notifying CONTRACTOR 
of date of termination. Notice of such termination will be given with sufficient time to allow for 
the orderly withdrawal of the CONTRACTOR without additional harm to the participants or 
CITY. Said termination shall not diminish CITY'S rights under law or equity. 

12.2 The CITY may terminate or reduce the amount of service to be rendered if there is, in 
the opinion of the City Commission, a significant increase in local costs; or, in the opinion of 
the City Commission, insufficient state or federal funding available for the service, thereby 
terminating this Agreement or reducing the compensation to be paid under this contract. In 
such event the CITY will notify CONTRACTOR in writing ninety (90) days in advance of the 
date such actions are to be implemented. 

12.3 In the event of any termination, the CITY shall pay the agreed rate only for 
services delivered up to the date of termination. The CITY has no obligation to 
CONTRACTOR, of any kind, after the date of termination. CONTRACTOR shall 
deliver all records, equipment, and materials owned by CITY to the CITY within 
twenty-four (24) hours of the date of termination. 

ARTICLE 13 - GENERAL PROVISIONS 

Applicable State and Local Clauses: 

13.1. Disclaimer of Liability/Hold Harmless 
Contractor shall defend, indemnify and save harmless the City, its officers, agents and 
employees, from any and all claims, demands, damages, costs, expenses, judgments, 
or liability arising out of Contractor's performance under this contract or attempted 
performance of the provisions hereof, excepting any and all claims demands, 
damages, costs, expenses, judgments, or liability arising out of Contractor's operation 
of motor vehicles owned by City and excepting any and all claims, demands, costs, 
expenses, judgments, or liability arising out of Contractor's operation and occupation 
of the Ground Transportation Center and/or the Metro Transit Garage owned by City. 
Nothing contained in the foregoing indemnity provision shall be construed to require 
indemnification for claims demands damages costs, expenses or judgments resulting 
from the gross negligence or willful misconduct of City. 

City shall defend, indemnify and save harmless the Contractor, its officers, agents and 
employees, from any and all claims, demands, damages, costs, expenses, judgments, 
or liability, up to a maximum amount, including attorney fees and other costs of 
defense, of $1.5 Million per claim, arising out of Contractor's operation of motor 
vehicles owned by City_ and from any and all claims, demands, costs, expenses, 
judgments, or liability arising out of Contractor's operation and occupation of the 
Ground Transportation Center and/or the Metro Transit Garage owned by City, up to a 
maximum amount, including attorney fees and other costs of defense, of $1.5 Million 
per claim.- Nothing contained in the foregoing indemnity provision shall be construed 
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to require indemnification for claims demands damages costs, expenses or judgments 
resulting from the gross negligence or willful misconduct of Contractor and from acts or 
failures to act of Contractor relating to things other than the Contractor's operating of 
motor vehicles owned by City. 

13.2. Law Governing 
All contractual agreements shall be subject to, governed by, and construed according 
to the laws of the States of North Dakota and Minnesota, as applicable. 

13.3. Subletting of Contract 
The contract shall not be sublet except with the written consent of the City. No such 
consent shall be construed as making the City a party to such subcontract, or 
subjecting the City to liability of any kind to any subcontractor. No subcontract shall, 
under any circumstances, relieve the Contractor of his liability and obligation under his 
contract, and all transactions with the City must be through the General Contractor. 

13.4. Assignment/Transfer of interests 
There shall be no assignment/transfer of interests or delegation of Contractor's rights, 
duties or responsibilities of Contractor under the contract without the prior written 
approval of the City. 

13.5. Severability 
In the event any provision of the contract is declared or determined to be unlawful, 
invalid or unconstitutional, such declaration shall not affect, in any manner, the legality 
of the remaining provisions of the contract and each provision of the contract will be 
and is deemed to be separate and severable from each other provision. 

13.6. Regulatory Requirements 
The Contractor shall comply with all Federal, State, and local licensing, training, 
testing and/or regulatory requirements (including permits) for the provision of the 
transit services. 

The Contractor shall be appropriately licensed for the work required. The cost for any 
required licenses or permits shall be the responsibility of the Contractor. Contractor is 
liable for any and all taxes due as a result of the contract. 

13.7. Responsible Firms 
Nothing herein is intended to exclude any responsible firm or in any way restrain or 
restrict competition. On the contrary, all responsible firms are encouraged to submit 
proposals. 

13.8. Publication, Reproduction and Use of Material 
No custom material produced in whole or in part under the Contract shall be subject to 
copyright in the United States or in any country. The and Federal Transit 
Administration shall have authority to publish, disclose, distribute and otherwise use, in 
whole or in part, any custom material prepared under any contract. 

Applicable Federal Clauses: 
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13.9. No Government Obligation to Third Parties 
13.9.1. The City and Contractor acknowledge and agree that, notwithstanding 

any concurrence by the Federal Government in or approval of the solicitation or 
award of the underlying contract, absent the express written consent by the 
Federal Government, the Federal Government is not a party to this contract and 
shall not be subject to any obligations or liabilities to the City, Contractor, or any 
other party (whether or not a party to that contract) pertaining to any matter 
resulting from the underlying contract. 

13.9.2. The Contractor agrees to include the above clause in each subcontract 
financed in whole or in part with Federal assistance provided by FTA. It is 
further agreed that the clause shall not be modified, except to identify the 
subcontractor who will be subject to its provisions. 

13.10. Program Fraud & False or Fraudulent Statements & Related Acts 
13.10.1. The Contractor acknowledges that the provisions of the Program Fraud 

Civil Remedies Act of 1986, as amended, 31 U.S.C. 3801 et seq. and U.S. 
DOT regulations, Program Fraud Civil Remedies, 49 C.F.R. Part 31, apply to its 
actions pertaining to this Project. Upon execution of the underlying contract, 
the Contractor certifies or affirms the truthfulness and accuracy of any 
statement it has made, it makes, it may make, or cause to be made, pertaining 
to the underlying contract or the FT A assisted project for which this contract 
work is being performed. In addition to other penalties that may be applicable, 
the Contractor further acknowledges that if it makes, or causes to be made, a 
false, fictitious, or fraudulent claim, statement, submission or certification, the 
Federal Government reserves the right to impose the penalties of the Program 
Fraud Civil Remedies Act of 1986 on the Contractor to the extent the Federal 
Government deems appropriate. 

13.10.2. The Contractor also acknowledges that if it makes, or causes to be 
made, a false, fictitious, or fraudulent claim, statement, submission, or 
certification to the Federal Government under a contract connected with a 
project that is financed in whole or in part with Federal assistance originally 
awarded by FTA under the authority of 49 U.S.C. 5307, the Government 
reserves the right to impose the penalties of 18 U.S.C. 1001 and 49 U.S.C. 
5307(n)(1) on the Contractor, to the extent the Federal Government deems 
appropriate. 

13.10.3. The Contractor agrees to include the above two clauses in each 
subcontract financed in whole or in part with Federal assistance provided by 
FT A. It is further agreed that the clauses shall not be modified, except to 
identify the subcontractor who will be subject to the provisions. 

13.11. Access To Records 
13.11.1. Where the Purchaser is not a State but a local government and is the 

FT A Recipient or a subgrantee of the FT A Recipient in accordance with 49 
C.F.R. 18.36(1), the Contractor agrees to provide the City, the FTA 
Administrator, the Comptroller General of the United States or any of their 
authorized representatives access to any books, documents, papers and 
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records of the Contractor which are directly pertinent to this contract for the 
purposes of making audits, examinations, excerpts and transcriptions. 
Contractor also agrees, pursuant to 49 C. F. R. 633.17 to provide the FT A 
Administrator or his authorized representatives including any PMO Contractor 
access to Contractor's records and construction sites pertaining to a major 
capital project, defined at 49 U.S.C. 5302(a)1, which is receiving federal 
financial assistance through the programs described at 49 U.S.C. 5307, 5309 or 
5311. 

13.11.2. Where the Purchaser is a State and is the FTA Recipient or a 
subgrantee of the FT A Recipient in accordance with 49 C.F .R. 633.17, 
Contractor agrees to provide the Purchaser, the FT A Administrator or his 
authorized representatives, including any PMO Contractor, access to the 
Contractor's records and construction sites pertaining to a major capital project, 
defined at 49 U.S.C. 5302(a)1, which is receiving federal financial assistance 
through the programs described at 49 U.S.C. 5307, 5309 or 5311. By 
definition, a major capital project excludes contracts of less than the simplified 
acquisition threshold currently set at $100,000. 

13. 11.3. Where the Purchaser enters into a negotiated contract for other than a 
small purchase or under the simplified acquisition threshold and is an institution 
of higher education, a hospital or other non-profit organization and is the FTA 
Recipient or a subgrantee of the FTA Recipient in accordance with 49 C.F.R. 
19.48, Contractor agrees to provide the Purchaser, FTA Administrator, the 
Comptroller General of the United States or any of their duly authorized 
representatives with access to any books, documents, papers and record of the 
Contractor which are directly pertinent to this contract for the purposes of 
making audits, examinations, excerpts and transcriptions. 

13.11.4. Where any Purchaser which is the FTA Recipient or a subgrantee of the 
FTA Recipient in accordance with 49 U.S.C. 5325(a) enters into a contract for a 
capital project or improvement (defined at 49 U.S.C. 5302(a)1) through other 
than competitive bidding, the Contractor shall make available records related to 
the contract to the Purchaser, the Secretary of Transportation and the 
Comptroller General or any authorized officer or employee of any of them for 
the purpose of conducting an audit and inspection. 

13.11.5. The Contractor agrees to permit any of the foregoing parties to 
reproduce by any means whatsoever orto copy excerpts and transcriptions as 
reasonably needed. 

13.11.6. The Contractor agrees to maintain all books, records, accounts and 
reports required under this contract for a period of not less than three years 
after the date of termination or expiration of this contract, except in the event of 
the litigation or settlement of claims arising from the performance of this 
contract, in which case Contractor agrees to maintain same until the City, the 
FTA Administrator, the Comptroller General, or any of their duly authorized 
representatives, have disposed of all such litigation, appeals, claims or 
exceptions related thereto. Reference 49 CFR 18.39(1)(11 ). 
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13.12. Federal Changes 
Contractor shall at all times comply with all applicable FTA regulations, policies, 
procedures and directives, including without limitation those listed directly or by 
reference in the Agreement (Form FTA MA (2) dated October, 2008) between City and 
FTA, and they may be amended or promulgated from time to time during the term of 
this contract. Contractor's failure to so comply shall constitute a material breach of this 
contract. 

13.13. Civil Rights Requirements (EEO, Title VI & ADA) 
The following requirements apply to the underlying contract: 
13.13.1. Nondiscrimination. In accordance with Title VI of the Civil Rights Act, as 

amended, 42 U.S.C. 2000d, section 303 of the Age Discrimination Act of 1975, 
as amended, 42 U.S.C. 6102, section 202 of the Americans with Disabilities 
Act of 1990, 42 U.S.C. 12132, and Federal transit law at 49 U.S.C. 5332, the 
Contractor agrees that it will not discriminate against any employee or applicant 
for employment because of race, color, creed, national origin, sex, age, or 
disability. In addition, the Contractor agrees to comply with applicable Federal 
implementing regulations and other implementing requirements FTA may issue. 

13.13.2. Equal Employment Opportunity. The following equal employment 
opportunity requirements apply to the underlying contract: 
13.13.2.1. Race. Color. Creed, National Origin, Sex. In accordance with Title 
VII of the Civil Rights Act, as amended, 42 U.S.C. 2000e, and Federal transit 
laws at 49 U.S.C. 5332, the Contractor agrees to comply with all applicable 
equal employment opportunity requirements of U.S. Department of Labor (U.S. 
DOL) regulations, Office of Federal Contract Compliance Programs, Equal 
Employment Opportunity, Department of labor, 41 C.F.R. Parts 60 et seq., 
(which implement Executive Order No. 11246, Equal Employment Opportunity, 
as amended by Executive Order No. 11375, Amending Executive Order 11246 
Relating to Equal Employment Opportunity, 42 U.S.C. 2000e note), and with 
any applicable Federal statutes, executive orders, regulations, and Federal 
policies that may in the future affect construction activities undertaken in the 
course of the Project. The Contractor agrees to take affirmative action to 
ensure that applicants are employed, and that employees are treated during 
employment, without regard to race, color, national origin, sex, or age. Such 
action shall include, but not be limited to, the following: employment, upgrading, 
demotion or transfer, recruitment or recruitment advertising, layoff or 
termination; rates of pay or other forms of compensation; and selection for 
training, including apprenticeship. In addition, the Contractor agrees to comply 
with any implementation requirements FTA may issue. 

13.13.2.2. Age. In accordance with section 4 of the Age Discrimination in 
Employment Act of 1967, as amended, 29 U.S.C. 623 and Federal transit law 
at 49 U.S.C. 5332, the Contractor agrees to refrain from discrimination against 
present and prospective employees for reason of age. In addition, the 
Contractor agrees to comply with any implementing requirements FTA may 
issue. 
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13.13.2.3. Disabilities. In accordance with section 102 of the Americans with 
Disabilities Act, as amended, 42 U.S.C. 12112, the Contractor agrees that it 
will comply with the requirements of U.S. Equal Employment Opportunity 
Commission, Regulations to Implement the Equal Employment Provisions of 
the Americans with Disabilities Act, 29 C.F.R. Part 1630, pertaining to 
employment of persons with disabilities. In addition, the Contractor agrees to 
comply with any implementing requirements FTA may issue. 

13.13.3. The Contractor also agrees to include these requirements in each 
subcontract financed in whole or in part with Federal assistance provided by 
FTA, modified only if necessary to identify the affected parties. 

13.14. Termination Provisions 
13.14.1. The City reserves the right to cancel any contract for cause by written 

notices to the Contractor. Cause for cancellation will be documented failure(s) 
of the contractor to provide services in the quantity and/or quality required. 
Notice of such cancellation will be given with sufficient time to allow for the 
orderly withdrawal of the Contractor without additional harm to the participants 
or the City. 

13.14.2. The City may cancel or reduce the amount of service to be rendered if 
there is, in the opinion of the Fargo City Commission, a significant increase in 
local costs; or, in the opinion of the Fargo City Commission, insufficient state or 
federal funding available for the service, thereby terminating the contract or 
reducing the compensation to be paid under the contract. In such event, the 
City will notify Contractor in writing ninety (90) days in advance of the date such 
actions are to be implemented. 

Contractor is hereby notified that the MATBUS system pursuant to this 
Agreement is dependent upon the necessary receipt of local, state and federal 
funding. 

In the event of any termination, the City shall pay the agreed rate only for 
services delivered up to the date of termination. The City has no obligation to 
Contractor, of any kind, after the date of termination. Contractor shall deliver all 
records, equipment and materials to the City within 24 hours of the date of 
termination. 

13.15. Disadvantaged Business Enterprise 
In connection with the performance of this service, the Contractor will cooperate with 
the Cities of Fargo and Moorhead in the utilization of disadvantaged business 
enterprises (DBE) including women-owned business enterprises and small businesses 
enterprises (SBE) for the duration of the contract and will use its best efforts to insure 
that DBE and SBE have the maximum practicable opportunity to compete for 
subcontract work. In order to insure that a fair proportion of the purchases of supplies 
and services is placed with DBE and/or SBE, the Contractor agrees to take affirmative 
action to identify disadvantaged business and small business firms, solicit bids or 
quotations from them for supplies and services related to this proposal. 
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The Contractor agrees to meet any DBE goals established by Fargo/Moorhead for 
purchases pertaining to this Contract to the best of the Contractor's ability and will 
provide the Cities with the necessary certification and records for reporting purposes. 
The majority of the contract is labor, which is not a contracting opportunity. 

The contractor shall not discriminate on the basis of race, color, national origin, or sex 
in the performance of this contract. The contractor shall carry out applicable 
requirements of 49 CFR Part 26 in the award and administration of this DOT-assisted 
contract. Failure by the contractor to carry out these requirements is a material breach 
of this contract, which may result in the termination of this contract or such other 
remedy as the Cities deems appropriate. Each subcontract the contractor signs with a 
subcontractor must include the assurance in this paragraph (see 49 CFR 26.13(b)). 

The successful bidder/offeror will be required to report its DBE participation obtained 
through race-neutral means throughout the period of performance, as applicable. 

The contractor is required to pay its subcontractors performing work related to this 
contract for satisfactory performance of that work no later than 30 days after the 
contractor's receipt of payment for that work from the Cities. In addition, the Contractor 
is required to return any retainage payments to those subcontractors within 30 days 
after the subcontractor's work related to this contract is satisfactorily completed. 

The contractor must promptly notify the Cities whenever a DBE subcontractor 
performing work related to this contract is terminated or fails to complete its work, and 
must make good faith efforts to engage another DBE subcontractor to perform at least 
the same amount of work. The contractor may not terminate any DBE subcontractor 
and perform that work through its own forces or those of an affiliate without prior 
written consent of the Cities. 

Outreach: The Contractor will work to identify potential DBEs and SBEs and check 
applicable directories. If a DBE/SBE provides goods or services that are applicable to 
the project, the Contractor will check the listing of eligible DBEs/SBEs and notify the 
DBE/SBE of the contracting opportunity and given a chance to bid on the project. 
SBEs are defined according to number of employees and gross receipts, and 
thresholds are determined by the Small Business Administration according to industry 
type. 

13.16. Incorporation of FTA Terms 
The preceding provision includes, in part, certain Standard Terms and Conditions 
required by DOT, whether or not expressly set forth in the preceding contract 
provisions. All contractual provisions required by DOT, as set forth in FTA Circular 
4220.1(as amended), are hereby incorporated by reference. Anything to the contrary 
herein notwithstanding, all FTA mandated terms shall be deemed to control in the 
event of a conflict with other provisions contained in this Agreement. The Contractor 
shall not perform any act, fail to perform any act, or refuse to comply with any City 
requests which would cause the City to be in violation of the FT A terms and 
conditions. 
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13.17. Debarred. Suspended, or Ineligible Contractors 
The Contractor certifies that his/her firm is not included on the U.S. Comptroller 
General's or General Services Administration's Consolidated List of Persons or Finns 
Currently Debarred or Suspended for Violations of Various Public Contracts 
Incorporating Labor Standards (refer to Appendix 3). 

13.18. Buy America 
The Contractor shall comply with applicable Buy America requirements set forth under 
the requirements of Section 165(a) of the Surface Transportation Act of 1982 and the 
applicable regulations in 49 CFR Part 661, as amended (refer to Appendix 2.) 

13.19. Breach of Contract and Dispute Resolution 
13.19.1. Disputes will be presented in writing to the appropriate City personnel, 

the Fargo Transit Administrator. City personnel and the Contractor will attempt 
to resolve any dispute arising in the perfonnance of the Contract. 
Fargo: If the Transit Administrator and Contractor cannot resolve the dispute, 
the issue will be presented in writing to the Fargo City Administrator within ten 
[1 O] working days of dispute. If the dispute cannot be resolved by the City 
Administrator, it will be submitted in writing within ten [1 O] working days of the 
Fargo City Administrator's decision to the Fargo City Commission - it is the sole 
responsibility of the Contractor to schedule a hearing with the Fargo City 
Commission. In connection with any such appeal, the Contractor shall be 
afforded an opportunity to be heard and to offer evidence in support of its 
position at the hearing. 
The decision of the Fargo City Commission shall be binding upon the 
Contractor and the Contractor shall abide by the decision. 

13.19.2. Unless otherwise directed by the City, Contractor shall continue 
perfonnance under this Contract while matters in dispute are being resolved. 

13.19.3. Should either party to the Contract suffer injury or damage to person or 
property because of any act or omission of the party or of any of his employees, 
agents or others for whose acts he is legally liable, a claim for damages 
therefore shall be made in writing to such other party within a reasonable time 
after the first observance of such injury of damage. 

13.19.4. Unless this contract provides otherwise, all claims, counterclaims, 
disputes and other matters in question between the City and the Contractor 
arising out of or relating to this agreement or its breach will be decided by 
arbitration if the parties mutually agree, or in a court of competent jurisdiction 
within the applicable state. 

13.20. Lobbying Restrictions (refer to Appendix 4) 
The Contractor certifies that: 
13.20.1. No Federal appropriated funds have been paid or will be paid, by or on 

behalf of the Contractor, to any person for influencing or attempting to influence 
an officer or employee of any agency, a Member of Congress, an officer or 
employee of Congress, or an employee of a Member of Congress in connection 
with the awarding of any Federal contract, the making of any Federal grant, the 
making of any Federal loan, the entering into of any cooperative agreement, 
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and the extension, continuation, renewal, amendment, or modification of any 
Federal contract, grant, loan, or cooperative agreement. 

13.20.2. If any funds other than Federal appropriated funds have been paid or will 
be paid to any person for influencing or attempting to influence an officer or 
employee of any agency, a Member of Congress, an officer or employee of 
Congress, or an employee of a Member of Congress in connection with this 
Federal contract, grant, loan, or cooperative agreement, the undersigned shall 
complete and submit Standard Form -LLL, "Disclosure Form to Report 
Lobbying," in accordance with its instructions. 

13.20.3. The undersigned shall require that the language of this certification be 
included in the award documents for all sub-awards at all tiers (including sub­
contracts, sub-grants, and contracts under grants, loans, and cooperative 
agreement) and that all sub-recipients shall certify and disclose accordingly. 

13.21. Clean Air 
13.21.1. The Contractor agrees to comply with all applicable standards, orders or 

regulations issued pursuant to the Clean Air Act, as amended, 42 U.S.C. oo 
7401 et seq. The Contractor agrees to report each violation to the City and 
understands and agrees that the City will, in turn, report each violation as 
required to assure notification to FTA and the appropriate EPA Regional Office. 

13.21.2. The Contractor also agrees to include these requirements in each 
subcontract exceeding $100,000 financed in whole or in part with Federal 
assistance provided by FT A. 

13.22. Clean Water 
13.22.1. The Contractor agrees to comply with all applicable standards, orders or 

regulations issued pursuant to the Federal Water Pollution Control Act, as 
amended, 33 U.S.C. 1251 et seq. The Contractor agrees to report each 
violation to the Purchaser and understands and agrees that the City will, in turn, 
report each violation as required to assure notification to FTA and the 
appropriate EPA Regional Office. 

13.22.2. The Contractor also agrees to include these requirements in each 
subcontract exceeding $100,000 financed in whole or in part with Federal 
assistance provided by FT A. 

13.23. Contract Work Hours & Safety Standards Act 

13.23.1. Overtime requirements. No contractor or subcontractor contracting for 
any part of the contract work which may require or involve the employment of 
laborers or mechanics shall require or permit any such laborer or mechanic in 
any workweek in which he or she is employed on such work to work in excess 
of forty hours in such workweek unless such laborer or mechanic receives 
compensation at a rate no less than one and one-half times the basic rate of 
pay for all hours worked in excess of forty hours in such workweek. 

13.23.2. Payrolls and basic records. (i) Payrolls and basic records relating 
thereto shall be maintained by the contractor during the course of the work and 
preserved for a period of three years thereafter for all laborers and mechanics 
working at the site of the work (or under the United States Housing Act of 1937, 
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or under the Housing Act of 1949, in the construction or development of the 
project). Such records shall contain the name, address, and social security 
number of each such worker, his or her correct classification, hourly rates of 
wages paid (including rates of contributions or costs anticipated for bona fide 
fringe benefits or cash equivalents thereof of the types described in section 
1(b)(2)(B) of the Davis-Bacon Act), daily and weekly number of hours worked, 
deductions made and actual wages paid. Whenever the Secretary of Labor has 
founded under 29 CFR 5.5(a)(1 )(iv) that the wages of any laborer or mechanic 
include the amount of any costs reasonably anticipated in providing benefits 
under a plan or program described in section 1 (b )(2)(8) of the Davis-Bacon Act, 
the contractor shall maintain records which show that the commitment to 
provide such benefits is enforceable, that the plan or program is financially 
responsible, and that the plan or program has been communicated in writing to 
the laborers or mechanics affected, and records which show the costs 
anticipated or the actual cost incurred in providing such benefits. Contractors 
employing apprentices or trainees under approved programs shall maintain 
written evidence of the registration of apprenticeship programs and certification 
of trainee programs, the registration of the apprentices and trainees, and the 
ratios and wage rates prescribed in the applicable programs. 

13.23.3. All practices, materials, supplies, and equipment shall comply with the 
Federal Occupational Safety and Health Act, as well as any pertinent Federal, 
State and/or local safety or environmental codes. 

13.24. Transit Employee Protective Arrangements 
General Transit Employee Protective Requirements - To the extent that FTA 
determines that transit operations are involved, the Contractor agrees to carry out the 
transit operations work on the underlying contract in compliance with terms and 
conditions determined by the U.S. Secretary of Labor to be fair and equitable to 
protect the interests of employees employed under this contract and to meet the 
employee protective requirements of 49 U.S.C. § 5333(b), and U.S. DOL guidelines at 
29 CFR Part 215, and any amendments thereto. 

13.25. Charter Service Operations 
The contractor agrees to comply with 49 U.S.C. 5323(d) and 49 CFR Part 604, which 
provides that recipients and subrecipients of FT A assistance are prohibited from 
providing charter service using federally funded equipment or facilities if there is at 
least one private charter operator willing and able to provide the service, except under 
one of the exceptions at 40 CFR 604.9. Any charter service provided under one of the 
exceptions must be "incidental", i.e., it must not interfere with or detract from the 
provision of mass transportation. 

13.26. Drug & Alcohol Testing 
The Contractor agrees to establish and implement a drug and alcohol testing program 
that complies with 40 CFR Part 655, produce any documentation necessary to 
establish its compliance with Part 655, and permit any authorized representative of the 
United States Department of Transportation or its operating administrations, the State 
Oversight Agency of North Dakota, or the City, to inspect the facilities and records 
associated with the implementation of the drug and alcohol testing program as 
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required under 49 CFR Parts 40 and 655 and review the testing process. The 
contractor agrees further to certify annually its compliance with Parts 40 and 655 
before February 1 and to submit the Management Information System (MIS) reports 
before February 1 to the City Transit Administrator Manager and Safety Coordinator. 
To certify compliance the contractor shall use the "Substance Abuse Certifications" in 
the "Annual List of Certifications and Assurances for Federal Transit Administration 
Grants and Cooperative Agreements," which is published annually in the Federal 
Register. The Contractor agrees to provide to the City all necessary documentation 
for a compliant drug and alcohol testing program. 

13.27. Cargo Preference 
46 U.S.C. 1241(b)(1) and 46 CFR Part 381 impose cargo preference requirements on 
shipment of foreign made goods. Requirements therein apply to the contract arising 
from this procurement. 

13.28. Davis-Bacon Act and Copeland Act 
The contractor shall comply with provision under the Davis-Bacon Act (40 U.S.C. 276a 
to a-7) as supplemented by Department of Labor Regulations 29 CFR Part 5. The 
Contractor shall also comply with provisions under the Copeland (Anti-Kickback) Act 
(18 U.S.C. 874) as supplemented in Department of Labor Regulations (29 CFR Part 
3). 

13.29. Energy Conservation 
Contractor shall recognize mandatory standards and policies relating to energy 
efficiency which are contained in the State energy conservation plan issued in 
compliance with the Energy Policy and Conservation Act (42 USC Section 6321 et 
seq). 

13.30. Environmental Violations 
For all contracts and subcontracts in excess of $100,000, contractor agrees to comply 
with all applicable standards, orders, or requirements issued under Section 306 of the 
Clean Air Act (42 USC 1857 (h)), Section 508 of the Clean Water Act (33 USC 1368), 
Executive Order 11738, and Environmental Protection Agency Regulations (40 CFR 
Part 15) which prohibits the use under nonexempt Federal contracts, grant or loans of 
facilities included on the EPA List of Violating Facilities. Contractor shall report 
violations to FT A and to the US/EPA Assistant Administrator for Enforcement 
(ENO329). 

ARTICLE 14 - BINDING 

This Agreement shall be binding on the assignees, transferees, successors, heirs, trustees, 
executors and administrators of the parties hereto. 

ARTICLE 15 - SEVERABILITY 

In the event any provision of the Agreement is declared or determined to be unlawful, invalid 
or unconstitutional, such declaration shall not affect in any manner, the legality or the 
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remaining provisions of the Agreement and each provision of the Agreement will be and is 
deemed to be separate and severable from each other provision. 

ARTICLE 16 - NOTICE 

All notices hereunder and communications with respect to this Agreement shall be effected 
upon the mailing thereof registered or certified mail return receipt requested or by Federal 
Express and addressed as follows: 

To CONTRACTOR 

First Transit, Inc. 
2581 Washington Road, Suite 223 
Pittsburgh, PA 15241 
Attn: Beverly Edwards, Vice President 

To CITY 

City of Fargo 
200 N :rd Street 
Fargo, ND 58102 
Attn: Mayor City of Fargo 

IN WITNESS WHEREOF, the parties have caused this Agreement to be executed on the day 
and year first above written. 

CITY OF FARGO, NORTH DAKOTA 

By: ~IJJ& 
Printed : : Timothy J. Mahonev 

Date: 
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ATTACHMENT A 

SECTON 1. LEFT INTENTIONALLY BLANK 

SECTION 2. PROJECT DESCRIPTION 

The Cities of Fargo and Moorhead have selected one, qualified vendor to provide all 
public mass transportation services for the F-M MATBUS system. Services to be 
provided include driver and dispatch operations and record keeping functions required 
by the Cities of Fargo and Moorhead, States of North Dakota and Minnesota, and the 
Federal Transit Administrations. 

The Cities of Fargo and Moorhead provide vehicles, including maintenance, storage 
and fuel for transit services. 

Contractor will provide service for the full system, but each City will execute a separate 
contract. The resulting contracts will require all drivers be cross trained and utilized in 
both Cities. 

The Cities of Fargo and Moorhead currently supply 58 transit buses for this service: 32 
Fargo Fixed Route, 10 Moorhead Fixed Route, 11 Fargo Paratransit and 5 Moorhead 
Paratransit. Ridership annually is approximately 1. 7 Million passengers on the Fargo 
fixed route system and 482,000 passengers on the Moorhead fixed route system; and 
54,000 on Paratransit {combined between Fargo, West Fargo, Moorhead and Dilworth). 

The City of Fargo owns and operates a transfer terminal entitled the Ground 
Transportation Center {GTC), located at 502 NP Avenue, Fargo, North Dakota, which 
has furnished office space for the fixed route dispatchers, two (2) offices for the 
Contractor's supervisory staff, and one (1) conference room that can be used for 
meetings and training. The GTC serves as layover point for many of the fixed routes. 
The City of Moorhead shares in the operating costs of the Ground Transportation 
Center. 

The Cities of Fargo and Moorhead share a combined storage and maintenance facility 
located at 650 23rd St N, Fargo, North Dakota, which has two {2) furnished office spaces 
for the Contractor. This facility houses the fleet of vehicles, the administrative staff, 
driver's break and locker rooms, maintenance staff, and the paratransit dispatch center. 
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SECTION 3. CONTRACTOR RESPONSIBILITIES - OPERA TING REQUIREMENTS 

3.1 FIXED ROUTE 
It shall be the responsibility of the Contractor to thoroughly investigate and 
understand the Fargo/Moorhead MATBUS fixed route transit system and 
organizational structure prior to call for proposals date. Refer to projected 
revenue hours in Appendix 13. 

A. Service Hours - Fargo 
The Fargo Transit fixed route system currently operates 15 weekday, 1 0 
Saturday and 12 evening routes. Fargo and Moorhead Transit operate a 
"pulse" system with the majority of transfers between Fargo routes and 
Moorhead routes occurring at the Ground Transportation Center (GTC} 
located at 502 NP Avenue, Fargo, North Dakota. A set of current 
schedules is included with this document as Appendix 7. 

Please note: LinkFM is a downtown circulator route cuffently 
operating/running between Fargo and Moorhead. It is cuffently being 
operated on a trial basis until February 28, 2016. At that time, it will be 
evaluated for continuance by both Cities. Additionally, Route 24 (San) is 
a route planned for implementation in early 2017 to serve the new Sanford 
Medical Center. It has not yet, however, been officially approved and is 
illustrative at this time regarding the number of revenue hours. 

1. Weekday Schedule (Monday through Friday) 
Service runs 6:15 a.m. to 11 :15 p.m. Hours of service equate to 
305.94 revenue hours per day (see Appendix 7}. 

In the daytime, there are 24 buses operating 15 routes; the buses 
are used as follows: 

• 1 vehicle on Route 11 
• 2 vehicles on Route 13 
• 1 vehicle on Route 13U 
• 3 vehicles on Route 14 
• 4 vehicles on Route 15 
• 2.5 vehicles on Route 16 {shared with Route 17) 
• 0.5 vehicles on Route 17 (shared with Route 16) 
• 1 vehicle on Route 18 
• 1 vehicle on Route 23 
• 1 vehicle on LinkFM 
• 0.5 vehicles on Route 31 
• 0.5 vehicles on Route 35 
• 1.5 vehicles (shared with 33} on Route 32 
• 3.5 vehicles (shared with 32) on Route 33 
• 1 vehicle on Route 34 

Three patterns of interlining are utilized, as denoted below: 
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2. 

• 11/14 
• 13/18 
• 16/17 

In the evening, there are 12 buses operating 12 routes; the buses 
are used as follows: 

• 0.5 vehicles on Route 11 ( shared with Route 18) 
• 1 vehicle on Route 13 
• 1 vehicle on Route 13U 
• 2 vehicles on Route 14 
• 2 vehicles on Route 15 
• 1.5 vehicles on Route 16 ( shared with Route 17) 
• 0.5 vehicles on Route 17 (shared with Route 16) 
• 0.5 vehicle on Route 18 
• 1 vehicle on Route 23 
• 1 vehicle on LinkFM 
• 0.5 vehicles (shared with 35) on Route 31 
• 0.5 vehicles (shared with 31) on Route 35 

Note: During the non-academic year (mid-May to late August), 
revenue hours are 226.18 hours per day (the daytime portion of 
13U and all of routes 31, 32E, 32W, 33 and 35 do not run during 
the non-academic year). 

Saturday Schedule 
Service runs 7: 15 a.m. to 11: 15 p.m. Hours of service equate to 
178. 72 revenue hours per day. There are 13 buses operating 1 0 
routes; the buses are used as follows: 

• 1 vehicle on Route 11 
• 2 vehicles on Route 13 
• 1 vehicle on Route 13U 
• 2 vehicles on Route 14 
• 2 vehicles on Route 15 
• 1.5 vehicles on Route 16 (shared with Route 17) 
• 0.5 vehicle on Route 17 (shared with Route 16) 
• 1 vehicle on Route 18 
• 1 vehicle on Route 23 
• 1 vehicle on LinkFM 

Three patterns of interlining are utilized, as denoted below: 
• 11/14 
• 13/18 
• 16/17 
• 11/18 (evening) 
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B. Service Hours - Moorhead 
The Moorhead MATBUS fixed route system operates seven daytime 
routes and two evening routes. Moorhead MATBUS operates a "pulse" 
system. Transfers among Moorhead routes occur at the Ground 
Transportation Center located at 502 N.P. Avenue, Fargo, North Dakota, 
the Marriott Transfer Facility on 11 th Street and 28th Avenue South in 
Moorhead, and Walmart shelter in the parking lot near 34th Street and 8th 
Avenue North in Dilworth. 

Transfers between Moorhead, Minnesota, and Fargo, North Dakota, 
MATBUS routes take place at the GTC. Transfers between Moorhead 
routes 1, 2, 3, and 5 are at the Marriott Shelter. Routes 1/3, 2/5 and 6/9 
are interlined. Transfers between Routes 4, 6 and 9 occur at the Walmart 
in Dilworth. 

1. Weekday Schedule (Monday through Friday) 
During the daytime , service runs 6:15 a.m. to 6:45 p.m. with 30-
minute frequency on Routes 1, 2, 3, and 5, and 60-minute 
frequency on Routes 6 and 9. Two buses are used on Route 4 for 
30-minute frequency. During evening hours, service runs 6:45 p.m. 
to 11 :15 p.m. on Routes 7 & 8. Weekday hours of service equate 
to 96.87 during the non-academic year and 100.87 during the 
academic year, which includes nine evening hours (see Appendix 
7). 

From start of college through end of college, an additional Route 2 
is operated Monday-Friday, from 2:30 p.m. to 6:30 p.m. to increase 
frequency and facilitate transfers in the afternoons for MSUM 
students. Eight vehicles are operated during peak on weekdays 
during the academic year. 

Three patterns of interlining are currently utilized, as denoted 
below: 

• 1/3 
• 2/5 
• 6/9 

2. Saturday Daytime Schedule 
Service runs 7:15 a.m. to 6:45 p.m. with one-hour service 
frequency throughout the day on routes 1, 2, 3, 5, 6 and 9. Route 4 
has 30-minute service frequency on Saturdays with two vehicles 
operating on a 60-minute route. Hours of service equate to 66.91 
revenue hours per day. There are five (5) buses operating eight 
(8) routes on Saturdays. Routes 1/2, 3/5. and 6/9 currently 
interline; however, route changes taking effective July 1, 2015, will 
have 1/3, 2/5 and 6/9 interlining the same as weekdays. 
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3. Evening Schedule 
Evening service begins at 6:45 p.m. and runs until 11: 15 p.m. 
Monday thru Saturday. Hours of service equate to nine (9) revenue 
hours per day. Evening Routes 7/8 interline with two buses 
operating. 

C. Service Hours - Holidays 
There is no service on the following holidays: New Year's Day, Memorial 
Day (observed), Independence Day, Labor Day, Thanksgiving Day, 
Christmas Day, and Easter Sunday (including Paratransit). In addition, 
bus service on Christmas Eve usually ends early at 5:15 p.m. 

D. Sunday Schedule 
There is no Sunday service for fixed route in either Fargo or Moorhead at 
this time. 

E. On-time Performance 
The Contractor shall provide safe, timely, professional and reliable 
municipal mass transit services. Times schedules have been determined 
based on the earliest time the bus can arrive under ideal operating 
conditions. Buses shall not leave any time point prior to their scheduled 
departure time. At no time is the contracted operator to exceed posted 
speed limits in order to meet on-time performance. To allow for buses to 
reestablish timeliness during a trip, at least one layover point has been 
established at the mid-point of each route trip (see Appendix 7). The 
Cities want to ensure that passengers are able to successfully transfer 
from one bus route to another bus/route at transfer hubs. In the event that 
a pattern emerges of a noticeable number of missed transfers, the Cities 
will require the Contractor to review RouteMatch metrics and present a 
proposed remedy for issue(s) identified. The Cities acknowledge that 
certain circumstances are beyond the Contractor's control, such as 
emergencies, mechanical problems, inclement weather, construction, train 
delays, the boarding or de-boarding of a person in a mobility device, 
incident, or accident. The Contractor is required to meet acceptable 
performance standards as will be established in the Transit Development 
Plan 2016-2020, which is currently being drafted by a consultant. 

F. Fares 
Passengers are required to pay fares in one of the following manners: 
cash, Smartcard, coupon, ticket, College U-Pass I.D. or transfer slip. 
MATBUS operates the GFI Odyssey electronic farebox. Cash fares are 
entered into a secured farebox by the transit rider. Drivers are not 
responsible to carry change. The driver can issue a farebox change card 
for overpayment that can be used on the MATBUS system. Base fare is 
currently $1.50, half fare or 75 cent fares apply to elderly, disabled, and 
youth (K-12) and preschool children ride free. Currently, North Dakota 
State University (NDSU), Minnesota State University Moorhead (MSUM), 
Concordia College, and Minnesota State Community and Technical 
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College (MIState) students ride free with their valid I.D.; NDSU and 
Concordia faculty and staff also ride free with valid I.D. 

Transfers between routes within the Fargo and Moorhead transit systems 
are free and accepted at any location along the route and at major transfer 
hubs. Transfers between Fargo and Moorhead transit systems are also 
free and accepted at the Ground Transportation Center. The driver issues 
a transfer ticket to a passenger upon request at time of boarding. 

Transit Alternatives is a public transit system operated through Productive 
Alternatives in Fergus Falls, MN, that provides commuter service from 
Detroit Lakes, MN, and Fergus Falls, MN into Fargo-Moorhead, as well as 
a flex route on Sundays in Moorhead and Dilworth, MN. Transfers from 
Transit Alternatives to MATBUS are free and accepted at the GTC, 
however transfers from Fargo and Moorhead busses back on to Transit 
Alternatives are not applicable - riders are required to pay for the return 
trip on a Fargo or Moorhead bus. 

LinkFM is a downtown circulator linking the downtown areas of Fargo and 
Moorhead. Fare is not required from any passenger on this route and 
transfers between LinkFM and other MATBUS routes are offered free of 
charge. 

Contractor and its employees are prohibited from soliciting or accepting 
any tips or gifts of any kind. 

G. Auto Vehicle Location (AVL) and Auto Voice Announcement CAVA) 
The Contractor will be required to utilize the Cities' AVUAVA system 
provided by RouteMatch Technologies for daily operations for both fixed 
route and Paratransit operations. The Contractor will be required to work 
with the Cities in all aspects of programming, operating, training and 
troubleshooting of the RouteMatch system. In the event the Cities elect to 
implement further technologies on-board its vehicles, the Contractor will 
be expected to support and utilize such innovations. 

3.2 MAT PARATRANSIT 
MAT Paratransit service is demand-response door through first door service for 
persons with disabilities who are ADA Paratransit eligible. Service is provided 
within the city limits of Fargo and West Fargo, North Dakota, Moorhead and 
Dilworth, Minnesota, utilizing 16 mini-buses provided by the Cities of Fargo and 
Moorhead. The minimum number of vehicles and revenue hours, established to 
meet demand is provided in Appendix 13. Revenue hours may be adjusted by 
the Cities to meet daily needs. Hours of service are currently Monday-Friday 
6:00 a.m. to 11:15 p.m., and Saturday 7:00 a.m. to 11:15 p.m. Paratransit service 
is provided on Sundays (currently limited to two mini-buses) in Fargo and West 
Fargo, North Dakota only; hours of operation are 7:00 a.m. to 5:00 p.m. 
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RouteMatch is the software program utilized by the Fargo-Moorhead MATBUS 
for paratransit operations in scheduling trips for ADA eligible clients. In addition, 
each paratransit vehicle is equipped with a tablet, which interfaces directly with 
RouteMatch. RouteMatch and tablets will be utilized in the daily operation of 
Paratransit. The City of Fargo provides reservationists to create driver manifests 
using RouteMatch. Contractor is required to follow. and ensure drivers 
adhere to. the schedule produced. Contractor is to schedule drivers to each 
run on a daily basis. 

Operating Guidelines for MAT Paratransit are included in Appendix 6, and list the 
hours, days of service, fares, driver and dispatch responsibilities, eligibility 
criteria, record keeping and other requirements that the contractor must adhere to 
in the operation of this service. The Cities may amend these guidelines from 
time to time during the term of this contract and the Contractor shall comply with 
said guidelines. 

On-time Performance 
The Contractor shall provide safe, timely, professional and reliable municipal 
mass transit services. Trips will be considered "on-time" as long as they are 
served within a 30-minute window (±15 minutes deviation from the scheduled 
pick-up and drop-off times). The contractor is required to meet acceptable 
performance standards as mutually agreed upon. 

In-Vehicle Time/Shared Ride Service 
Except in cases of extremely distant start and end points, passengers shall not 
spend more than sixty (60) minutes in a vehicle. Records kept by the Cities of 
Fargo and Moorhead will record late arrivals, lengthy trips, missed rides, and 
other pertinent information. These records are utilized to determine that· 
sufficient service is available to meet demand. In addition, drivers will radio the 
Reservationists for breaks, and at all other times will remain available for 
scheduling and contact by radio. Reservationists may also require the driver to 
take a break when time is available. 

3.3 GROUND TRANSPORTATION CENTER 
The City of Fargo owns and operates the Ground Transportation Center (GTC) 
transfer terminal located at 502 NP Avenue, Fargo, North Dakota. GTC 
Procedures and Policies have been developed and entered into by the Cities. 
The Cities' policies have been incorporated into the MATBUS Employee 
Handbook and must be read and acknowledged by each driver and dispatcher as 
a part of their initial training. A copy of the current MATBUS Employee 
Handbook is included as Appendix 12. The Cities may amend these from time to 
time during the contract period, and the Contractor shall comply with said policies 
and procedures. 

The GTC has a driver break room, which includes a telephone for local calls. 
Smoking is not allowed inside or outside the GTC facility- the smoking 
policy is strictly enforced. There is a dispatch area with work areas for up to 
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three (3) people. A list of equipment and furniture provided by the City for use by 
the dispatchers and contractor's management/supervisory staff is available in 
Appendix 9. The GTC dispatcher is responsible for safely releasing both Fargo 
and Moorhead fixed route buses from the GTC, providing exceptional customer 
service, selling tickets and Smartcards, recording statistical data, providing route 
information, recording passenger complaints in compliance with established 
procedures, suggestions or comments, opening and closing the building, and 
other duties as assigned. The GTC dispatch hours are 6:00 a.m. to 11 :15 p.m., 
Monday through Friday and 7:00 a.m. through 11 :15 p.m. Saturdays. 

At the GTC, the Cities supply office space for dispatch staff and supervisors with 
telephones, computers and workstations. The Contractor must supply any other 
furniture or equipment necessary for the supervisor's use. The Contractor is 
required to have access to a cell phone and email for communication with the 
Cities. The Cities will provide internet service and an email address within the 
City of Fargo infrastructure. 

Currently, the Cities contract with a security firm to make provide approximately 
40 hours per week of patrols at the GTC and escort dispatch to their vehicles at 
the end of day. In addition, security personnel exchange large bills and transport 
deposits. The Fargo Police Department has assigned personnel to downtown 
Fargo available for supplementary security purposes. 

3.4 TRANSIT STORAGE AND MAINTENANCE FACILITY 

The Cities of Fargo and Moorhead share a combined storage and maintenance 
facility called the Metro Transit Garage (MTG) located at 650 23rd St N, Fargo, 
North Dakota. This facility houses the fleet of vehicles, the administrative staff, 
driver break and locker rooms, furnished offices for the Contractor, maintenance 
staff, and the paratransit dispatch center. 

The MTG facility has a driver's lounge and locker room, and a lunch room shared 
with City staff. Smoking is not allowed inside or outside the MTG building. 
The administration, maintenance, and paratransit areas are staffed with City of 
Fargo and City of Moorhead employees. 

The Contractor's management/supervisory personnel shall be located at the 
MTG and/or GTC. The Cities supply furnished offices for the Contractor at the 
MTG. Refer to Appendix 9 for a complete list of city-owned equipment that will 
be provided for use by the Contractor. The Contractor must supply any other 
furniture or equipment necessary for the management/supervisory use. 
Contractor's management/supervisory staff is required to have access to a 
cellular phone with texting capabilities and email for communication with the 
Cities. 

3.5 INCREASE OR REDUCTION IN SERVICE HOURS 
The Cities of Fargo and Moorhead may, for any reason, request an increase or 
reduction in bus hours to be provided by the Contractor for fixed route, GTC 
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Dispatch, and MAT Paratransit, or other required bus service hours. Said 
increases or decreases shall not result in renegotiation of the cost per revenue 
hour for driver services. 

Management fees will be a separate line item in this proposal and the resulting 
contract. With the exception of a change in the number of Contractor's 
management staff as pre-approved by the Cities, there will not be renegotiation 
of the management fees in the increase or reduction of service hours. However, 
when there is a substantial change in revenue hours, there will be redistribution 
between the Cities of Fargo and Moorhead of the set management fee based 
upon percentage of total revenue hours. The Cities shall review revenue hours at 
a minimum once annually, and determine if a redistribution is warranted. 

3.6 ROUTE SCHEDULES AND INFORMATION 
Current route schedules and information for Fargo and Moorhead MA TBUS 
Transit Services are available as published. 

3.7 CONTRACT HOURS 
Projected annual revenue hours for each year of the three-year contract period 
are attached to this document as Appendix 13. Refer to Section 3.18 for the 
definition of bus revenue hour. 

3.8 FARE/REVENUE COLLECTION 
The Cities shall collect and retain all revenues generated by the fixed route 
transit systems. The drivers will properly operate the existing, and any 
subsequent, fareboxes and ensure that the fare policies are followed. Drivers will 
also be responsible for clearing jams in the fareboxes when applicable. Fares 
collected for the MAT Paratransit system are to be retained by the Cities. 

The Cities shall hire a security firm to transport revenue from the garage to the 
Cities' banks on a periodic basis. The Contractor shall cooperate with the 
security firm and the Cities in implementing any accounting procedures for the 
safe removal of fares from the fareboxes, handling of fares for Paratransit and 
handling of fare media sales at the Ground Transportation Center. The Cities 
Fare Collection Policies are incorporated in Appendix 19. 

3.9 INTENTIONALLY LEFT BLANK 

3.10 INTENTIALLY LEFT BLANK 

3.11 PERSONNEL 
The Contractor shall be solely responsible for the provision of and satisfactory 
work performance of all employees as described by this Request for Proposal or 
any reasonable performance standard established by the Cities of Fargo and 
Moorhead, and shall be solely responsible for payment of all employees' wages 
and benefits. Without any additional expense to the Cities of Fargo and 
Moorhead, the Contractor shall comply with the requirements of employee 
liability, worker's compensation, employment insurance and social security. The 

9 



Cities of Fargo and Moorhead shall have the right to demand removal of any 
personnel from the Contractor's local team for just cause (as determined by the 
Cities). The Contractor shall not, absent prior written notice of 60 days to, and 
consent by the Cities, remove or re-assign any key management personnel 
identified in its proposal (e.g. Project Manager) at any time prior to or after 
execution of the contract. 

The Contractor will ensure an equivalent of at least the following 
management/supervisory team on staff: 

• 1 Project/General Manager 
• 1 Safety Manager/Classroom Trainer 
• 1 Office Clerk 
• 1 Operations Supervisor 
• 2.5 Road Supervisors 

Additionally the Contractor will ensure an equivalent of at least the following staff 
members in place: 

• 4.5 Fixed Route Dispatchers 
• Sufficient drivers for fixed route and Paratransit services 

For purposes of this contract, full-time work for managers/supervisors equates to 
a minimum of forty (40) hours per week. 

A. Organizational Structure 
Contractor must ensure personnel resources are available to 
accommodate the organizational structure of the company and personnel 
resources that are available to accommodate employee turnover, 
vacations and other absences without disrupting MATBUS operations, as 
well as demonstrate that a sufficient number of qualified personnel will be 
dedicated to properly operate and maintain the transit system. 

Company personnel are subject to any and all rules and regulations, 
including the most current Drug & Alcohol regulations that are placed on 
the Cities of Fargo/Moorhead as a condition of receiving necessary local, 
state or federal funding. 

B. Proiect/General Manager 
The Contractor shall designate a Project/General Manager who shall 
oversee successful operation of the services. 

At a minimum, the Project/General Manager must have three (3) or more 
years experience managing all aspects of a municipal mass transit and 
complimentary paratransit operations, or a combination of higher 
education and transportation experience in a management/supervisory 
position totaling five or more years. 

The Project/General Manager must be computer-proficient and have a 
working knowledge of the Microsoft Office Suite. The Cities operate in a 
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Windows-based operating system environment. The Project/General 
Manager will be required to become proficient with programs required by 
the Cities (such as RouteMatch, GFI Operating Systems, ManageMAT, 
MobileView, Tightrope Media Systems' Carousel and others as assigned) 
by June 30, 2016. 

The Project/General Manager must have, by the start of the contract 
period, medical and operator certificates & appropriate vehicle class 
license( s ). 

The Project/General Manager must be able to perform his or her tasks 
within the working environments of an office, transit facility, maintenance 
facility, transit vehicles and bus stops. 

The following is not intended to be an all-inclusive list of the essential 
functions of the Project/General Manager position, but rather a general 
description of some of the requirements necessary to carry out the duties 
and responsibilities of this position. 

• Communicate clearly and effectively, both orally and in writing, 
using the English language. 

• Meet with the Cities, vendors or others on a regular basis. 
• Work extended hours, including weekends, when necessary. 
• Demonstrate regular and consistent attendance and punctuality. 
• Assimilate information quickly and accurately in order to make 

effective day-to-day operational decisions. Additionally, provide 
operational reports as requested by the Cities in the timeframe 
denoted and to provide recommendations to improve service 
delivery. 

• Prioritize tasks and manage time effectively. 
• Ensure contract compliance. 
• Supervisory experience with hourly employees and knowledge of 

Human Resources regulations is required. 
• Create a positive work environment by providing all employees with 

fair and equitable supervision and encouraging professional and 
personal growth. 

• Recruit, screen, and hire quality employees to ensure full effective 
staffing of the operation. 

• Document employee performance, provide necessary training, and 
apply appropriate discipline. 

• Ensure the safety of the operations as it relates to the service 
delivered, the passengers utilizing the service, and the employees 
providing the service. 

• Address groups periodically to present information (City 
Commission/Council, civic groups, driver meetings). 
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c. 

• This position will require an individual who can effectively interact 
with all levels of employees, from bus drivers to senior 
management, and with the general public. 

• Must be available to confer with the Cities' regarding weather­
related cancellations or closures. 

• Additional duties as assigned. 

Additional Management Team Duties 

The Contractor shall provide sufficient personnel to monitor drivers on the 
road to ensure compliance with policies and procedures. The Cities 
require a supervisor to be on-site during morning "roll-out" Monday 
through Saturday. 

The following is not intended to be an all-inclusive list of the essential 
functions of the additional management team, but rather a general 
description of some of the requirements necessary to carry out the duties 
and responsibilities of these positions. 

• Monitoring of pre- and post-trip vehicle inspections. 
• Driver retraining after accidents, incidents, complaints, as 

applicable. 
• Video surveillance review in response to accidents, complaints, 

incidents or requests from the Cities, insurance companies or 
emergency personnel. 

• Training of drivers and fixed route dispatchers of on-board 
promotions, MATBUS Employee Handbook ( contains Cities policies 
and procedures), changes in the system, or any other pertinent 
information the drivers and/or dispatchers are required to know. 

• Regular on-site monitoring of operations at remote transfer hubs. 
• Written evaluation of drivers and dispatchers annually. 
• Each and every fixed route driver will be observed via a ride-along 

at least once per quarter during all hours of operation, including 
early mornings, evenings and weekends. Ride-along observations 
can include video surveillance. 

• Each and every Paratransit driver shall be monitored with 
unannounced random spot checks at least once per month. 

• Consultations with newly-hired drivers must be completed within 90 
days of hire, in addition to the annual evaluation (including practical 
demonstrations and on-site visits or ride-alongs). 

• Coordinate compliance with Federal, State, and local laws and 
assist with safety inspections and periodic audits by state or federal 
agencies. 

• Maintain or coordinate complete personnel recordkeeping 
(including license status, arrests, citations, traffic violations). 
Maintain substance abuse files. 
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• Responds to emergencies and utilizes the Vehicle Crash 
Procedures established by the Cities (included in Appendix 20). 
This will also include the notification of police and the Cities when 
necessary. 

• Ensures all safety regulations are being observed and all training 
methods are adequate and effective. 

• Conduct safety training and meetings. Review accident reports to 
reduce number and severity of accidents; maintain complete safety 
files, e.g., accident reports, bus reports, workers compensation 
injuries, off-job injuries and document occurrences. Investigates 
complaints, accidents, and incidents as needed. 

• Additional duties as assigned. 

The Cities require that any drivers proposed for Paratransit be 
interviewed/screened by the City prior to being placed in service to ensure 
compatibility and correct fit. 

The Cities will also require that any dispatcher being proposed for Fixed 
Route Services be interviewed/screened by the City prior to being placed 
in service to ensure compatibility and correct fit. 

D. On-Call & Organizational Structure 
In addition to the Project/General Manager being on-call and reachable by 
a fully-functional cell phone or 2-way radio during all service hours, one 
additional member of the Contractor's Management Team will also always 
be required to be on-call during all operating hours {this second on-call 
duty may be rotated among the various members of the Team). In the 
absence of the Project/General Manager, he or she may elect to 
designate a member of the Management Team to function as the first 
point of contact for the Cities. To summarize, a total of two members of 
the Management Team are always expected to be on-call during operating 
hours. 

E. GTC Dispatch Staff 
The Contractor shall supply a sufficient number of employees to staff the 
GTC dispatch area at all required times. At present, the GTC is open from 
6:00 a.m. to 11 :15 p.m. Monday through Friday. On Saturday, the GTC is 
open from 7:00 a.m. to 11 :15 p. m. The Contractor will be expected to 
provide two dispatchers on duty from 6:00 a.m. to 7:00 p.m. Monday 
through Friday (one dispatcher after 7:00 p.m. until 11 :15 p.m.), in addition 
to two dispatchers from 7:00 a.m. to 7:00 p.m. on Saturday (with one 
dispatcher after 7:00 p.m. until 11 :15 p.m.). From 7:00 p.m. until 9:15 p.m. 
Monday through Saturday, the half-time Road Supervisor would be 
available to work at GTC Dispatch, if not working off-site. On-site private 
security has been retained to provide coverage beginning at 9:15 p.m. 
Monday through Saturday to assist during these hours. 
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The Contractor will be responsible for training these employees and 
ensuring that all Cities' program policies and procedures are adhered to. 
Contractor shall describe plans to ensure daily dispatch functions are 
executed, including the handling of emergency and unusual situations, 
and the proper utilization of computer hardware and software. Note: 
During times of emergencies, weather events, special community or 
transit system events, the Cities will require additional coverage in 
dispatch to handle the excessive workload effectively. 

Dispatch/Office staff will be responsible for maintaining records as 
required by the Cities to meet requirements and regulations of the States 
of North Dakota and Minnesota and the Federal Transit Administration. 

The following is not intended to be an all-inclusive list of the essential 
functions of the fixed route dispatchers, but rather a general description of 
some of the requirements necessary to carry out the duties and 
responsibilities of these positions. 

• Assisting with and/or providing daily dispatching duties. 
• Scheduling drivers to meet the service requirements. 
• Communicating with the drivers regarding policies and enforcing 

same, i.e. uniform compliance, stop sign adherence, on-time 
performance, etc. 

• Monitoring radio communication and required correspondence for 
transfers, persons in mobility devices and arrival/departure times. 

• Communicating with other dispatchers on procedures and enforcing 
compliance, i.e. accounting procedures, customer service, vehicle 
crash and incident reports, etc. 

• Ensuring reports and documentation required by the Cities are 
prepared and submitted on-time and accurately. 

• Assigning tasks to other dispatchers on duty to ensure work is 
completed in a timely-manner. 

• Perform duties related to the operation of Paratransit services 
outside of the hours staffed by the Cities' Paratransit 
Reservationists. 

• Other duties as assigned. 

F. Drivers & Training 
The Contractor shall supply a sufficient number of properly qualified 
personnel to operate the equipment and to provide the services required. 
The City of Fargo/City of Moorhead reserves the right to approve all 
personnel positions and require the removal of any personnel from 
operations of the City transit system. 

The Contractor shall be responsible for the performance of personnel in 
accordance with this RFP and the policies contained in the following 
documents, which may be amended by the Cities from time-to-time during 
the contract period: 
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• F-M MATBUS Employee Handbook (Appendix 12), 
• MAT Paratransit Operating Guidelines (Appendix 6) 

Training shall be the responsibility of the Contractor. All training programs 
must be pre-approved by the Cities and upon completion, certification 
maintained in the employee's qualification files. Contractor shall provide 
training at a minimum as outlined in their proposal. All records shall be 
made available to the Cities upon request. Specific training topics to be 
covered are contained in the MATBUS Employee Handbook (Appendix 
12). In addition, the Contractor is required to have comprehensive safety 
training and incentive programs for all employees. Specific hours of 
training and areas of coverage shall be indicated in the proposal submitted 
by the Contractor with this RFP. There will be a conference room 
available at the MTG facility, which may be scheduled in advance for 
training. 

The Contractor's safety program must be detailed in the proposal. 
Additionally, the Contractor must provide its safety record for the past 
three years, including information such as the number and type of 
preventable vehicle crashes, as well as incidents resulting in potential 
injury or medical attention to passengers which have occurred within 
transit operations managed by the Contractor during the timeframe 
denoted above. 

Meetings shall be held no less than once monthly with mandatory 
attendance by the Contractor's drivers and dispatchers. The meeting(s) 
are required to be video/audio recorded and any staff member absent 
from the meeting must watch/listen to the recording prior to the next 
meeting. Staff from the Cities may request items be added to the agenda 
and may also attend these meetings. Pre- and post-meeting handouts 
shall be prepared by the Contractor and provided to the City. 

GTC dispatch personnel are required additional training related to 
customer service interaction, as well as sensitivity training to effectively 
communicate with persons with disabilities. They must be thoroughly 
familiarized with the service area, routes, the MATBUS system/network 
and the MATBUS Employee Handbook. 

Minimum driver qualifications are listed in the MATBUS Employee 
Handbook (Appendix 12). 

The driving records of bus drivers are subject to review at any time 
deemed necessary by the Cities or Contractor. The Cities of Fargo and 
Moorhead will require the Contractor to provide a current, written record 
on drivers from the State Motor Vehicles Department prior to employment 
and once annually thereafter. The Contractor is also responsible for 
obtaining and paying for criminal record checks on all drivers through the 
Bureau of Criminal Apprehension as a pre-employment step, and on an 

15 



annual basis thereafter. The Cities reserve the right to approve all 
personnel positions and review any and all Contractor employee files. 
The Contractor shall include within the personnel file a signed check list 
indicating that the new employee has received proper training as 
prescribed by the Cities. 

G. Employee Manual 
In addition to the MATBUS Employee Handbook provided by the Cities 
containing rules and guidelines, the Contractor must have in place and 
submit to the Cities a comprehensive employee manual, which shall 
address: 

• Employee wages and benefits 
• Substance abuse policies 
• Performance evaluation processes 
• Disciplinary actions for non-conformance with policies and 

regulations - (the resulting contract will require the Cities' 
disciplinary actions taking precedence in instances where required 
action is more strict than the Contractor's) 

• Other company policies 

H. Promotions 
Marketing promotions are an important element for increasing patronage. 
Failure of Contractor to participate in marketing promotions will constitute 
non-performance. (Measure: Lack of cooperation or drivers lack of 
involvement in or resistance to, promoting a marketing campaign.) 

I. Payment of Taxi Rides 
The Contractor is responsible for payment of taxi rides under the 
"Guidelines for Taxi Ride Authorization Fargo-Moorhead MATBUS" which 
is included in Appendix 14. 

3.12 EQUIPMENT 

A. Vehicle Descriptions 
Transit vehicles to be used for this contract are listed in the City-Owned 
Vehicles Inventory, Appendix 10, and include the fareboxes, radios, 
security cameras, Auto Voice Announcement, and Auto Vehicle Location, 
etc. The City of Fargo provides all vehicle maintenance and facilities 
necessary to the performance of the project, including all parts, mechanic 
labor, equipment, service and cleaning, labor, maintenance supplies and 
supervision. The Cities will supply all consumables necessary to the 
performance of the project, including diesel fuel, gasoline, motor oil and 
other lubricants, anti-freeze, solvents, and cleaning. The buses are 
housed inside a climate-controlled area. There is a dispatch area and 
locker room in which drivers may check in and out of, if so desired by the 
Contractor. 
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B. Radios 
All City-owned vehicles are equipped with two-way radios. City-owned 
radio base stations are provided by the Cities for use at the GTC. Any air­
time charges for the two-way radios will be paid by the applicable city. 
Handheld two-way radios may also be provided for the Contractor's use in 
communicating with drivers. 

C. Vehicle and Equipment Usage 
Vehicles and equipment provided by the Cities for the Contractor's use in 
fulfilling this contract are to be used solely for the provision of this service. 
Personal usage and/or use for any other purpose are prohibited. 
Contractor's vehicles may be utilized for any purpose not interfering with 
Fargo or Moorhead transit service. 

D. Security Cameras/DriveCam 
Mobile View video cameras are provided by the Cities in transit vehicles. 
The Cities also provide docking stations for the Contractor's management 
team to view digital video recordings (DVR's). DVR's may be requested 
by the Contractor for use in monitoring/reviewing operator performance or 
investigating complaints, incidents and accidents. 

All of the Moorhead vehicles, and a number of the Fargo and Paratransit 
vehicles contain the MobileView 3000 WiFi system, and Contractor's 
management staff can, through software, request the download of video 
for monitoring/reviewing operator performance or investigating complaints, 
incidents and accidents. 

The Contractor agrees to install and maintain DriveCam technologies on­
board the fixed route and Paratransit fleets. This system belongs to the 
Contractor. 

3.13 RECORD KEEPING & REPORTING 
The City of Fargo, City of Moorhead, North Dakota and Minnesota Departments 
of Transportation, and Federal Transit Administration or their designee(s) may 
perform audits at any time of the books, records and accounts of the Contractor. 
Contractor agrees to preserve, and to cause any subcontractor to preserve and 
make available for a period of six years after the completion of a contract, any 
and all financial, operations, and administrative records pertaining to this 
contract. 

The Contractor shall provide any and all reports required by the Cities. City­
required reports include but are not limited to those listed in this Subsection. A 
sampling of these reports is included in Appendix 11. 
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A. Accounting/Record keeping 
Accounting procedures utilized by the Contractor relative to said transit 
system shall be consistent with FTA National Transit Database 
requirements and regulations of the States of North Dakota and Minnesota 
Departments of Transportation. 

B. Ridership Reports 
The Contractor shall submit to the City required ridership reports for all 
services, routes, or special arrangements in a manner approved by and on 
forms supplied by the City. These reports include, but are not limited to, 
the Daily Report forms and Trip Sample sheets, which are necessary for 
FTA National Transit Database reporting requirements. The Contractor is 
responsible for the drivers being aware of, and following the reporting 
methods prescribed by the City. The City has electronic registering 
fareboxes for use on all fixed route vehicles. The drivers must perform 
applicable farebox procedures as required by the manufacturer or Cities 
for these fareboxes. 

C. Vehicle Crash Reports and Incident Reports 
The Contractor shall notify the Cities immediately of any vehicle crash 
involving a Fargo or Moorhead MATBUS vehicle or any incident which 
may potentially result in injury to a passenger, driver or others. The 
Contractor will provide further clarification or details to the Cities in writing 
within twenty-four (24) hours of the specifics of all vehicle crashes using 
the forms provided by the Cities. Vehicle Crash Report Procedures are 
included in Appendix 20. 

D. Complaint Resolution 
Upon receipt of any complaints from passengers, citizens, or transit 
personnel, the Contractor or City staff shall enter the complaint into the 
ManageMAT intranet system within one business day. A sample of the 
complaint form is included as Appendix 18. The ManageMAT intranet 
system will email specified staff a copy of the complaint, allows staff to 
request download of video, and also emails out the final complaint 
resolution to staff. 

The Contractor shall investigate, and respond in writing through 
ManageMAT, all complaints involving drivers and/or Fixed Route 
dispatchers. Investigation shall include meeting with any employee 
accused of not following appropriate traffic regulations and Cities rules 
and policies, and watching relevant video. The final resolution to the 
complaint must be given to the Cities within ten business days of the 
complaint. The Project/General Manager or designated supervisory 
employee will be required to answer to citizens or passengers regarding 
complaints. 
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E. Meetings 
The Cities hold staff meetings weekly for purposes of discussing problems 
and solutions and maintaining open and frequent communications with the 
contractor. Occasionally additional meetings may be required, especially 
at the beginning of the contract. Unless otherwise notified, Contractor's 
Project/General Manager or other employee with decision making 
authority will be required to attend all meetings. 

3.14 INTENTIONALLY LEFT BLANK 

3.15 DRUG AND ALCOHOL TESTING PROGRAM 
The Contractor is responsible for compliance with all approved or pending 
Federal Transit Administration regulations with regard to drug and alcohol testing 
- 49 CFR Parts 40 and 655. The Contractor shall submit with the proposal any 
current drug/alcohol testing programs in place. Contract shall also submit a list 
of proposed test sites, Medical Review Officer, and Substance Abuse 
Professionals with the proposal (refer to Appendix 1, Section 3} and annually 
thereafter along with the federally-required annual MIS report. 

3.16 CONTRACT TERM 
The term of any agreement arising from this RFP shall be for the three-year 
period January 1, 2016, through December 31, 2018. The base contract may be 
renewed for one additional two-year period at a rate mutually agreed upon 
between the Cities of Fargo and Moorhead, and the Contractor. The negotiated 
rate for each of the additional two-years in the contract extension period cannot 
exceed increases demonstrated by the Consumer Price Index (CPI) for All Urban 
Consumers for Midwest Region Size Class B/C Services" for the percent change 
for the previous twelve months. If the CPI is less than zero, the minimum wages 
shall be the previous year's wages. 

3.17 TRANSFER VEHICLES 
The Cities will provide four (4) transfer vehicles at shift change to transport Fargo 
and Moorhead drivers to their respective routes. The vehicles are owned by 
Fargo and Moorhead, leased to and insured by Fargo. A fifth van can be 
reserved for use by Contractor's and Cities' management staff, as available. The 
contractor may not utilize City buses for this purpose. Any transfers necessary 
beyond that will be the sole responsibility of the Contractor. The transfer vehicles 
are not to be utilized in any other manner- i.e. personal use (see Non­
Performance Penalties). Should the transfer vehicles be unavailable for 
mechanical reasons, an alternative vehicle will be arranged through, and 
provided by, the City of Fargo technicians (mechanics). 

3.18 COMPENSATION 
The Cities will reimburse the Contractor for services provided under contract 
based upon the agreed upon hourly rate per bus revenue hour for fixed route, a 
monthly fee for dispatching, an agreed upon rate per revenue hour for 
Paratransit, and a monthly fee for management. Bus revenue hours shall mean 
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the hour's service is available to passengers as set forth in the schedules 
included in Appendix 7. In all cases, bus revenue hours exclude the time in 
which the buses travel to/from the storage facility to the beginning/ending point of 
the fixed route service and exclude time traveled to the first pick-up and from the 
last drop-off for Paratransit service. 

All payments made to the Contractor shall be made subsequent to the end of 
each month service is actually rendered and in accordance with Cities billing 
procedures. Payment in full shall be made within thirty (30} days upon 
submission by the Contractor to the Cities of an itemized per day accounting of 
revenue hours by service type for the reporting period. 

The price per revenue hour for special bus arrangements requested by the City 
beyond regularly scheduled hours of operation, including emergencies such as 
floods, tornados, etc. will be $32.40 This rate will be all inclusive. The Special 
Rate will be all inclusive except for travel and lodging cost to bring in additional 
buses and personnel from other cities when necessary - such expenses would 
be negotiated based on event. The Special Rate specifically excludes the 
Project/General Manager or Management Team members driving for route 
timings, bus stop locations, route detour assistance, and other necessary 
operational functions, including promotional/marketing functions. With respect to 
marketing/promotional functions, Cities will pay the Special Rate, but has the 
exclusive right to choose whether a manager, supervisor, or driver will complete 
the service. Cities shall coordinate with Contractor with respect to selection of 
Contractor employee. 

All billings submitted will be separated by the City of Fargo and the City of 
Moorhead in the prescribed format in Appendix 11. In addition, only the City of 
Fargo will be billed for all Paratransit services. 

3.19 COMPLIANCE 

A. Penalties for Non-compliance 
Service requirements outlined in this section will be closely monitored and 
enforced by the Cities. All penalties will be assessed in writing to the 
Contractor within fifteen ( 15} working days of awareness of the violation. 
The written notice will include recommendations and specific time 
constraints for the Contractor to remedy the situation. 

1. Qualified Drivers/Sufficient Personnel: The Cities will not pay 
for any hours of service provided by personnel who do not meet the 
minimum qualifications for drivers and/or dispatchers outlined in the 
MATBUS Employee Handbook. 

The Contractor is required to provide sufficient personnel to meet 
the required service hours. 
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2. Schedule Adherence and Missed Trips: Fixed Route buses shall 
not leave any time point prior to their scheduled departure time. At 
no time is the contracted operator to exceed posted speed limits in 
order to meet on-time performance. To allow for buses to 
reestablish timeliness during a trip, at least one layover point has 
been established at the mid-point of each route trip (see Appendix 
7). The Cities want to ensure passengers are able to successfully 
transfer from one bus route to another bus/route at transfer hubs. 

A missed trip is defined as "a trip missed due to driver error or 
deliberate delay by a driver''. Missed trips are documented in 
ManageMAT. For every scheduled trip of a bus route that is a 
"missed trip", the Cities will deduct $250 per trip from the payment 
to the Contractor for that month. 

Exceptions to a "missed trip" are: delays due to mechanical 
problems, inclement weather, construction, trains, loading persons 
with mobility devices, incidents, or accidents. 

The Cities will not pay for service which has been cancelled due to 
inclement weather - this includes driver's wages. 

3. Traffic Violations: Drivers who ignore safety and choose to 
violate traffic rules (speed, run a red light, pass in a no-passing 
zone, etc.) will not be tolerated. A fine of $500.00 will be assessed 
to the Contractor for each citation or infraction a driver receives 
while driving a City vehicle. Drivers are financially liable for each 
citation or infraction they receive. 

4. Vehicle CrashNehicle Incident/Incident Resulting in Injury or 
Potential Injury to Passenger/Driver/Others: In the event of a 
transit vehicle crash, the Contractor's representative shall 
immediately contact the Cities' representative (mechanic or 
supervisor from the garage) to discuss the circumstances of the 
crash and the vehicle condition in order to determine drivability. If 
determined not to be drivable, the Garage will bring a replacement 
vehicle to the scene. 

In the event of a vehicle crash that will interrupt service for more 
than one run, the Contractor is required to immediately put a 
replacement driver on the effected route, dependent upon vehicle 
availability. 

In the event of an incident where there are potential injuries to a 
passenger, driver or others, the Contractor shall immediately notify 
the Cities and enter the incident into ManageMAT. 
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In the event of a vehicle crash where a driver is involved in a 
chargeable/preventable collision or an incident with injuries or 
potential injuries that were caused by the actions of the driver, a 
Vehicle Crash/Incident Review Committee consisting of City 
representatives (Fargo Transit Administrator, Fargo Fleet Services 
Manager and Moorhead Transit Manager or their designees), the 
Contractor's Project/General Manager, and one other Contractor 
Management Team Member, will determine if said vehicle crash or 
incident is deemed chargeable/preventable. 

A chargeable/preventable crash is defined as: "A motor vehicle 
accident in which a driver fails to do everything reasonably possible 
to prevent the accident from occurring." Factors taken into 
consideration when determining preventability are: (1) the type of 
collision, (2) the degree of injury and/or how many injuries, (3) the 
degree of damages, (4) the pre-accident actions of the parties 
involved, and (5) incidents reviewed on video cameras. The 
contractor will adhere to the decisions(s) determined by the 
committee. 

The penalty fee for an (including the first crash or incident by a 
driver) chargeable/preventable crashes and/or incidents ranges 
from a minimum of $500 to a maximum of $5,000. Penalties 
imposed will be based on the severity of the crash/incident and will 
be determined by the Vehicle Crash/Incident Review Committee. 
The fee is to be credited on the respective City's invoice based on 
the service (Paratransit or Fixed Route). In the event of a vehicle 
crash where a driver is involved in a chargeable/preventable 
collision or an incident with injuries or potential injuries that were 
caused by the actions of the driver, a Vehicle Crash/Incident 
Review Committee consisting of Cities' representatives, the 
Contractor's Project/General Manager, and one other Contractor 
Management Team Member will determine if said vehicle crash or 
incident is deemed chargeable/preventable. If the committee 
determines that the chargeable/preventable crash or incident, as 
defined below, is a repeated occurrence, the committee may also 
establish and declare that a penalty should be paid by the 
Contractor for the repeated occurrence. 

A chargeable/preventable crash is defined as: "A motor vehicle 
accident in which a driver fails to do everything reasonably possible 
to prevent the accident from occurring." Factors taken into 
consideration when determining preventability are: (1) the type of 
collision, (2) the degree of injury and/or how many injuries, (3) the 
degree of damages, (4) the pre-accident actions of the parties 
involved, and (5) incidents reviewed on video cameras. The 
contractor will adhere to the decisions(s) determined by the 
committee. 
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A chargeable/preventable incident with injuries is defined as: "An 
occurrence other than a chargeable/preventable collision where a 
passenger, the driver or another individual is injured or where the 
property of the passenger or another individual is damaged in 
which a driver fails to do everything reasonably possible to prevent 
the incident from occurring." Factors taken into consideration when 
determining preventability are: (1) the type of incident, (2) the 
degree of injury and/or how many injuries, (3) the degree of 
damages, (4) the pre-accident actions of the parties involved, and 
(5) incidents reviewed on video cameras. 

In the event the Vehicle Crash/Incident Review Committee 
determines that the occurrence is a second, third or greater 
chargeable/preventable crash or incident, caused by the action(s) 
of the same driver, that has occurred during the term of the contract 
or during the prior three (3) year period, whichever period is 
shorter, then the committee may determine that the Contractor 
should pay a higher penalty for the occurrence. The committee, in 
its sole discretion, shall determine the penalty payable for such 
occurrence, provided, however, that the penalty shall be a minimum 
of $500 and a maximum of $5,000. The committee, in establishing 
the penalty payable for such occurrence, may consider the extent 
of damage occurring, the extent to which the occurrence could 
have readily been prevented, the exposure to the City of liability 
caused by such occurrence, the harm to the reputation of the City 
and its transit system. The penalty fee paid by the Contractor will 
be allocated between the Cities on a pro-rated basis, using the 
number of crashes/incidents occurring in each city's jurisdictions 
compared to all the crashes/incidents occurring over the relevant 
period of time. 

Vehicle Crash/Incident Review Committee: 
The Vehicle Crash/Incident Review Committee will meet monthly. 

The Vehicle Crash/Incident Review Committee will by majority vote 
agree on whether the accident is insignificant, preventable or 
unpreventable. 

Insignificant accidents will be determined by the committee. 
However, the following guidelines apply: 

• Damage is limited to a scratch or scuff to wheel flares 
• Damage is limited to a scratch or scuff to tires 
• Damage limited to a scratch or scuff to bumper 
• Damage is limited to a tap, scratch or scuff to the mirror, 

including the mirror folding in, with no damage to the mirror 
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5. 

6. 

• Damage is limited to yellow paint transfer from rubbing 
against a stanchion or bollard at the GTC or MTG. 

• There was no damage to other property, 

The Vehicle Crash/Incident Review Committee can table the review 
on a specific accident to the next scheduled monthly meeting if 
sufficient information is not yet available, such as a repair estimate 
or police report. 

The 15-day notification period for assessing a penalty will not apply 
to this section. Rather, the accident will be reviewed at the monthly 
Vehicle Crash/Incident Review Committee when all information 
needed to make a decision is available. Following the review and 
decision by the committee, the Project/General Manager will 
provide the Cities a credit on their monthly billing for any penalties 
imposed by the Committee. 

All preventable accident will be charged a penalty minimum of $500 
and maximum of $5,000. The majority decision of the Committee 
will be used to determine approval of the penalty. The contractor 
will adhere to the decisions(s) determined by the committee. There 
will be no fine assessed for an accident determined by the 
Committee to be insignificant. 

A form shall be completed for each accident outlining the review 
meeting and results for each accident/incident. 

Regarding charging of fines, if more than one fine is applicable to 
the accident, such as a missed trip, a citation and a preventable 
accident, only the accident fine will be assessed. 

At the beginning of the calendar year and quarterly thereafter, each 
bus will be reviewed for damage, and a diagram completed to show 
existing damage. Said diagram will be laminated and inserted into 
the Driver Vehicle Inspection Report (DVIR) for the specific vehicle. 
If damage has been repaired, a new sheet will be needed. Drivers 
only need to mark new damage on the DVIR, and can ignore the 
existing damage marked on the laminated diagram when 
completing their pre-trip and post-trip inspections and paperwork. 

Uniforms: In the event a driver or dispatcher is in non-compliance 
with set uniform dress code, there is a penalty of twenty five dollars 
($25) per infraction. 

Documentation: In the event the Contractor fails to provide the 
Cities with requested documentation as per contract will constitute 
non-performance and there is a penalty of one hundred dollars 
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($100) per infraction. This includes documentation on road 
supervision and spot checks to monitor driver performance -
detailed documentation must be maintained and submitted to the 
Cities. 

7. Marketing: Marketing promotions are an important element for 
increasing patronage. Failure of Contractor to participate in 
marketing promotions will constitute non-performance and there is 
a penalty of twenty-five dollars ($25) per infraction. (Measure: Lack 
of cooperation, or drivers' lack of involvement in or resistance to, 
promoting marketing campaigns and/or surveys.) 

8. Use of City Owned EauipmenWehicles: City owned equipment, 
including vehicles, is strictly for City business. In the event a 
Contractors' employee uses a City owned vehicle for any personal 
use, including taking the vehicle to their personal residence, there 
is a penalty of five hundred dollars ($500) per infraction. 

9. Public Address System: Use of the Public Address System along 
fixed routes is required under federal law, specifically The 
Americans with Disabilities Act. In the RouteMatch Auto Voice 
Announcement system is not operating, the driver must make 
manual announcements for compliance with the ADA For every 
infraction by a driver, where the Public Address System is not being 
utilized for major point announcements (as specified in the 
MATBUS Employee Handbook - Appendix 12), there is a penalty 
of one hundred dollars ($100). 

3.20 OTHER PROVISIONS IN CONTRACTOR'S PROPOSAL 

A. DriveCam 
In addition to all of the existing MATBUS vehicles, the Contractor shall 
purchase and install DriveCam systems in all of the newly purchased 
vehicles and future vehicles throughout the life of this contract. 

B. Mobileye - Collision/Pedestrian Avoidance System 
Contractor will provide the Mobileye system for installation in one Fargo 
bus and one Moorhead bus as a demonstration project. Subsequent to 
the demonstration project, should the Cities determine they want to 
purchase the Mobileye system for some or all buses,. Contractor will assist 
in adding this project to the bus fleet at approximately $1,000 per bus one­
time cost. 

C. Info-Suite Technology 
Contractor shall implement their Info-Suite technology product in 
coordination with the Cities IS Department to enhance reporting through 
the Cities RouteMatch scheduling software. As part of that product, the 
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D. 

E. 

F. 

G. 

Contractor agrees to pay costs to host Info-Notification, a tool designed to 
reduce cancellations and passenger no-shows in Paratransit. The cost 
per notification will be paid by the City of Fargo through their Paratransit 
service. 

Transit App 
Contractor shall implement a new technology called Transit App to check 
schedules and stops for nearby bus, as well as Uber availability, bike 
share and Car2go, providing rear-time transit directions, notifications and 
route planning. 

Employee Incentive Program 
Contractor shall provide employees with incentive for safety, quality 
service, and performance as contained within their proposal. As noted in 
Appendix 15, Contractor will implement a Hiring Retention Bonus to 
encourage new employees to stay with the company as well as a safety 
bonus. Incentives will also include: Driver of the Month Program, Monthly 
Safe Driving Bonus, Customer Service Bonus. 

Transit Ambassador Program 
Contractor will implement the Transit Ambassador train-the-trainer 4 Core 
Modules Certification Program. 

Benefit Details: Medical, Dental, Vision 
Contractor shall provide medical, dental and vision benefits as contained 
in their proposal. 
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Probationary Period: 

APPENDIX 15 
MINIMUM WAGES AND BENEFITS 

Fixed Route and Paratransit Bus Operators 
Fixed Route Dispatchers 

The Cities of Fargo and Moorhead require a 1-year probationary period for all employees hired under 
this contract. For purposes of this appendix probationary period refers to the employees ability to 
perform necessary job functions only and does not refer to when benefits will become available to 
each employee. Performance reviews shall be given to each employee at 90-days, 180-days, 1-year 
and no less than annually thereafter. 

Contractor: 
The employee hire date will be based off the employee's personal anniversary hire date (month, day, 
and year) of when the employee was hired. Employees will be paid, according to the step progression 
scale listed below, based on years of service from their original hire date with the current or previous 
contractor of this service; whichever is greater. 

The employee seniority date will be based off the date (month, day, and year) of when the employee 
began revenue service with the current or previous contractor of this service or the date said 
employee changes employment status with current contractor. 

Change of employment status is anytime the employee switches from full-time to part-time or 
part-time to full-time, or anytime an employee changes from one department to another (i.e. 
Bus Operator to Dispatcher). 

Wages: 
All new and current bus operators and dispatchers will be paid at the rates listed below. Drivers and 
dispatchers working at least 32 hours per week shall be guaranteed, at a minimum, the wages and 
benefits listed during the term of this contract. 

MINIMUM WAGES IN CONTRACTOR'S PROPOSAL: 

Driver Minimum Dispatcher 
Wage Per Hour Minimum Wage Per 

Year Step 2016 Hour 2016 
0 1 $14.00 $14.50 

>1 2 $14.27 $14.77 
>2 3 $14.69 $15.19 
>3 4 $15.10 $15.60 
>4 5 $15.68 $16.18 
>5 6 $17.43 $17.93 
>10 7 $17.68 $18.18 
>15 8 $18.18 $18.68 
>20 9 $18.68 $19.18 
>25 10 $19.18 $19.68 



APPENDIX 15 
*In year 2 and year 3, the minimum wages for each year shall be no less than the previous year's 
wages plus the "Consumer Price Index (CPI) All Urban Consumers for Midwest Region Size Class 
B/C Services" for the percent change for the previous twelve months. If the CPI is less than zero, the 
minimum wages shall be the previous year's wages or other wage rates as agreed upon by both 
parties. 

Paid-time off (PTO): (Vacation and Sick Time) 
All PTO will be earned on a pro-rated basis per month as described herein. 

Regular PTO: 
After the first complete year of employment, upon the employee's personal anniversary hire 
date, the employee shall begin to accrue regular PTO. Regular PTO accrual will be the 
employee's main PTO -and will be used any time the employee needs time off regardless if the 
time off is sick time or vacation time. All regular PTO hours must be used within 12 months of 
the employee's annual personal anniversary date or the hours will be forfeited. Upon 
separation of employment from the contractor during the first year of employment, no payout of 
regular PTO will be made. Thereafter, upon separation of employment from the contractor, the 
employee will be paid out for the remaining accrued regular PTO balance. 

Banked PTO: 
Banked PTO is an additional PTO benefit an employee receives. An employee will begin 
accruing banked PTO at .42 days per month beginning upon the employee's personal 
anniversary hire date. The employee shall have access to their accrued banked PTO (accrued 
at .42 days per month) after the employee has completed 90 days of employment. Banked 
PTO can only be used once the employee has exhausted all of their regular PTO hours. 
Banked PTO hours (up to 40 hours per year (5 days), may be carried over from year to year up 
to a maximum total of 120 hours,(15 days). Upon separation of employment from the 
contractor, the employee will not be paid out for any of the banked PTO hours balance. 

Chart of hours and days are listed below. 

Regular BANKED Regular BANKED 
PTO PTO PTO PTO 

Years of Service (Hours) (Hours) (Days) (Days) 
0-12 Months 0 40 0 5 

>1 YR but < 3 YRS 56 40 7 5 
>3 YRS but <10 YRS 96 40 12 5 

>10 YRS but < 15YRS 120 40 15 5 
>15 YRS 160 40 20 5 

PTO can only be taken in 4 (112 Day) or B (Full Day) hour increments. 

Health / Welfare: 
A group health-insurance plan shall be offered to employees working at least 32 hours per week. 
Health insurance is required to be provided to employees. The employer shall pay a minimum of 70% 
of a single premium under this plan or, if the employee chooses not to enroll in the health insurance 
plan, shall pay the employee a stipend to spend elsewhere valued at 30% of the single premium. 
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APPENDIX 15 
Paid Holidays: 
Employees shall be eligible for holiday pay immediately upon entry into revenue service. Paid 
holidays are to include: New Year's Day, Memorial Day, Independence Day, Labor Day, 
Thanksgiving Day and Christmas Day. 

401(k): 
The contractor is to offer a 401 K retirement plan, with a company match. 

Short-term Disability Insurance: 
Contractor shall pay for a short-tenn disability insurance policy for all employees and shall pay 100% 
of the premium. 

SRC Hospftal Indemnity: 
Employees have the option to enroll in First Transit's SRC Hospital Indemnity insurance program. 
This program offers single to family enrollment options in addition to the medical insurance plans. 
This program provides our employees' reassurance of financial stability in the event the employee or 
family members are hospitalized. 

Health Savings Account (HSA): 
The contractor health insurance allows for employees to contribute a HSA account. The amount 
contributed to the account is detennined by the employee and may be used for out-of-pocket health 
care costs. 

IRS Section 125 Plan: 
During the tenn of this agreement First Transit shall, if applicable and allowable by law, allow 
employees to participate in the IRS Section 125 plan, thus providing pre-tax cost savings to our 
employees. 

Bereavement Leave: 
Employees are eligible for bereavement leave the day before, the day of, and the day after an 
immediate family member's funeral. Immediate family members include, Spouse, Child, Father, 
Mother, Sibling, and Grandparents. 

Safety Meetings: 
All Employees will be paid to attend required safety meetings. 

Dental Coverage Plans 
Full time employees may enroll in the contractor's Dental Coverage plan during the enrollment period. 
The contractor will cover 50% of the single coverage cost for each employee who chooses to enroll in 
dental coverage. 

Life and AD&D Insurance / Voluntary Life and Voluntary AD&D Insurance: 
Employees receive ten thousand dollars ($10,000) in life and AD&D insurance fully paid by the 
contractor. The employee through voluntary plans may purchase additional life and accidental death 
and disability insurance. 

Vision Insurance: 
Employees have the option to enroll in the contractor's vision insurance program. This program 
offers single to family enrollment options to help ensure vision care is affordable to all contractor 
employees. 
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APPENDIX 15 

Safety, Customer Service and Longevity Incentives: 

Retention Bonus: 
All new employees will be eligible for a retention bonus as an incentive to reduce employee turnover. 
The retention bonus will be paid out in increments: $300.00 after 90-days and $500.00 after 12-
months of employment. In order to qualify for this bonus the employee must be new to the contractor; 
employees who are currently working for the contractor or who left employment of the contractor and 
have returned will not be eligible for this bonus. 

Safety Bonus: 
An employee who performs their job exhibiting superior safety habits and behaviors will be rewarded! 
The monthly payment for each employee who achieves this goal is $50.00 for full time employees 
and $25.00 for part time employees. Employees who receive this bonus for the entire quarter (3 
months) will be given an additional bonus of $100.00 for full time employees and $50.00 for part time 
employees. 

Eligibility requirements: 

).>- The employee must complete a pre/post trip inspection each day they work 
).>- The employee must have no preventable collisions or passenger injuries 
).>- The employee has no preventable safety incidents resulting in any personal/passenger 

injury, damage, or other safety related issues 
).>- The employee must have no traffic violations in company or personal vehicles 

The Safety Bonus is a pass-through bonus which will be billed to the City of Fargo and City of 
Moorhead at the end of each month on their regular invoices 

Part-Time employees must work at least 40 hours per month in order to receive this bonus. 

Incentive Bonus: 
The Incentive Bonus program will reward employees that provide excellent customer service, have 
perfect attendance, and exhibit superior performance and behavior when performing all job functions. 
Employees have the opportunity to earn an additional $1,000.00 per year. This bonus will be paid out 
at $50.00 per month for full time employees who achieve the requirements listed below. Any full time 
employee who has achieved this bonus for the entire quarter (3 months) will be given an additional 
$100.00 at the end of the quarter. 

Eligibility requirements: 

).>- No verifiable passenger complaints or incidents 
}> Have a perfect attendance record 

ii Zero attendance points for current month (Late, absent, etc.) 
).>- Be in a full and clean uniform at all times (shirt, trousers, tie, and plain black shoes) 
}> Completing and turning in all paperwork with no missing information; including: 

Manifests, DVIR for Pre and Post trip inspections, Payroll exception forms 
}> No ADA Violations (i.e. P.A. Announcements, lowering ramp/kneeler) 
).>- Attended the monthly safety meetings 
).>- Having no other discipline incidents / actions 

Part-Time employees are not eligible for this bonus. 
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Quarter Start Month End Month Payout Month 

1 January - March April 

2 April - June July 

3 July - September October 

4 October - December January 
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